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1  m  S£t$f<&%  m^!i#Ift> 

J»ontrcal. 

1811. 

WHEREAS  it  is  expedient  to  correct,  alter,  and  amend  the  Several 
Rules  of  Practice  of  this  Court,  made  previous  to  the  present  Term  : 

It  is  therefore  Ordered — That  all  the  said  previous  Rules  of  Practice 
be  Rescinded,  and  that  the  several  Rules  and  Orders,  hereafter  ex- 
pressed, be  strictly  observed  and  conformed  to  by  the  several  Advo- 
cates, Attomies,  Officers,  and  other  persons  whom  it  may  concern. 

SECTION  I. 

Of  the  Court* 

T  . 

HAT  the  several  days  herein  after  mentioned 
shall,  in  each  Term,  respectively  be  held  to  be  Holy  Days, 
within  the  intent  and  meaning  oi  the  7th  Section  of  the  Pro- 
vincial Statute  of  the  34th  of  his  Majesty  George  the  Third, 
Chap.  6  ;  That  is  to  say— The  first  day  of  January,  CircumI 
cision,  Epiphany,  Annunciation,  only  when  solemnized  on 
the  25th  of  March,  Ascension,  Good  Friday,  His  Majesty's 
Birth  Day,  Corpus  Christi  or  Fete  Dieu,  St.  Pierre  and 
St.  Paul,  All  Saints,  Conception,  arid  Christmas-Day :  and 
that  on  these  several  Holy  Days,  this  Court  shall  not  sit  or 
be  held,  but  that  on  every  other  (Sundays  excepted)  it  shall 
sit  and  be  held  in  each  Term  respectively. 

2.— And  it  is  ordered  that  the  office  of  the  Sheriff  and  of 
the  Prothonotary  shall  be  open,  and  attendance  therein  res^ 
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pectively  given  on  every  day  at  the  hours  by  the  Rules  here- 
in appointed,  except  on  the  above  Holy-Days  and  Sundays. 
And  that  all  the  several  Rules  of  this  Court,  wherein  an 
exception  may  be  contained  for  the  non-service  or  filing  of 
pleas  on  a  Holy-Day,  shall  have  relation  only  to  the  Holy- 
Days  above  declared. 


SECTION  II. 

Of  the  Habits  of  Officers,  Barristers  and  Counsel. 

It  is  ordered,  that  the  several  Officers  of  this  Court,  in 
the  exercise  of  their  respective  offices  in  Court,  do  appear 
habited  in  gowns,  such  as  are  worn  by  like  officers  in  his 
Majesty's  Courts  in  England  ;  and  that  the  several  Barristers, 
and  Advocates  do  appear  in  Court  habited  in  such  gowns 
and  bands  as  are  worn  by  Barristers  of  similar  degree  at 
Westrninster-Hall.  And  that  this  Court  will  not  hear  any 
matter  moved  by  any  Barrister  or  Advocate,  who  shall  not 
appear  so  habited  when  moving  the  same. 


SECTION  III. 

Of  the  Sheriff*  and  Prothonotaries  Offices. 

Sheriff. — That  the  Sheriff's  Office  be  by  suitable  means 
publickly  notified  on  the  door  thereof ;  and  that  he  do  by  him- 
self, or  some  proper  person  by  him  authorised,  attend  in  his 
said  office  every  day  in  Term  time,  where  free  access  may  be 
had,  from  the  hour  of  eight  in  the  morning  to  six  in  the  af- 
ternoon, from  the  first  of  April  to  the  twentieth  of  October, 
inclusive  ;  and  from  the  hour  of  nine  in  the  morning  to  five 
in  the  afternoon,  in  the  Terms  that  may  be  held  from  the 
twenty-first  of  October  to  the  first  of  April.  And  that  du- 
ring the  vacation,  attendance  as  aforesaid  shall  be  given  in 
the  said  office  irom  the  hour  of  eight  in  the  morning  to  noon  ; 
and  irom  two  to  six  in  the  afternoon,  from  the  first  of  April 
to  the  twentieth  October,  inclusive  ;  and  from  the  hour  of 


nine  in  the  morning  until  noon,  and  from  two  til!  half  past 
four  in  the  afternoon,  from  the  twenty-first  of  October  fill 
the  first  of  April,  Sundays  and  Holy-Days  excepted.  And 
that  the  Sheriff  do  permanently  expose  in  his  office  a  public 
notification  of  the  respective  periods  and  times,  above  direct- 
ed, at  which  his  said  office  will  be  open  for  discharge  of  the 
duties  thereof. 

2. — That  the  attendance  in  the  Sheriff's  Office,  directed 
as  aforesaid,  shall  not,  in  any  manner,  obstruct  or  excuse 
his  personal  attendance  in  Court,  and  during  the  continuance 
of  the  Court's  sitting  in  Term  time,  which  is  hereby  enjoin- 
ed and  directed. 

Prothonotaries. — 1.  That  the  Office  of  the  Protho- 
notaries  be  by  suitable  means  publicly  notified  on  the  door 
thereof;  and  that  they  do  by  themselves,  or  proper  person 
or  persons,  by  them  authorised,  attend  in  the  said  Office  or 
Offices,  whereby  free  access  may  be  had  to  the  Records  of 
this  Court,  and  such  other  business  performed  as  pertain  to 
the  duties  of  their  office,  every  day  during  Term  time,  from 
the  hour  of  eight  in  the  morning  to  six  in  the  afternoon, 
from  the  first  of  April  to  the  first  of  November  ;  and  from 
the  hour  of  nine  in  the  morning  to  five  in  the  afternoon,  in 
the  Terms  that  may  be  held  from  the  first  of  November  to 
the  first  of  April.  And  that  during  the  vacations  attendances 
as  aforesaid  shall  be  given  in  the  said  Office  or  Offices  from 
the  hour  of  eight  in  the  morning  until  noon,  and  from  two 
till  six  in  the  afternoon,  from  the  first  of  April  to  the  first 
of  November  ;  and  from  the  hour  of  Ane  in  the  morning 
until  noon,  and  from  two  till  half  past  four  in  the  afternoon, 
from  the  first  of  November  to  the  first  of  April;  Sundays  and 
Holy-Days  excepted,  And  that  the  Prothonotaries  do  per- 
manently expose  in  their  Office,  a  public  notification  of  the 
respective  periods  and  times  above  directed,  at  which  their 
said  office  will  be  open  for  discharge  of  the  duties  thereof. 

2. — That  the  attendance  in  the  Prothonotaries  Office, 
above  directed,  shall  not  in  any  manner  excuse  or  obstruct 
their  personal  attendance  in  Court  every  day,  and  during  the 
continuance  of  the  Court's  sitting  in  Term  time,  nor  a  like 
personal  attendance  upon  any  of  the  Judges  of  this  Court,  at 


any  sitting  that  may  be  appointed  and  held  during  vacation, 
which  attendance  is  severally  hereby  enjoined,  and  upon  the 
said  Prothonotaries  respectively  directed. 

3. — That  the  proceedings  of  this  Court  shall  be  regularly 
entered  and  written  in  a  fair  hand,  in  a  register  to  be  kr pt  for 
this  purpose  by  the  Prothonotary.  with  a  proper  index  thereto, 
In  which  register  shall  be  left  sufficient  spaces  for  entering 
the  different  proceedings  in  each  cause  separately,  and  as  they 
follow  in  succession,  until  the  hnal  determination  thereof. 

4. — That  all  the  causes  returned  into  this  Court  shall  be 
numbered,  £o  commence  with  number  one  of  the  causes  of 
the  present  term,  and  be  continued  progressively  for  twelve 
terms,  at  the  expiration  of  which,  and  of  every  subsequent 
twelve  terms,  the  said  numbers  shall  be  again  renewed. 

5.  That  all  the  records  in  the  causes  in  which  final  judgf 
ment  shall  have  been  given,  shall  be  carefully  tied  up  and 
laid  aside  in  a  separate  box,  on  which  shall  be  marked  the 
term  in  which  such  judgments  were  rendered  ;  and  all  pro- 
ceedings which  may  arise  by  opposition,  or  otherwise,  subse- 
quent to  such  final  judgment,  shall  be  joined  to  the  rtcord 
in  the  original  cause  as  connected  therewith,  and  when  de- 
termined shall  be  bound  up  and  deposited  amongst  the  causes 
decided  in  that  term,  in  which  such  ulterior  proceedings  shall 
have  been  so  determined.  And  for  the  greater  security  and 
the  more  ready  access  thereto. 

It  is  ordered*  That  a  list  of  the  causes,  so  determined  and 
deposited  in  each  box,  shall  be  made  up  in  the  order  in  which 
they  are  so  deposited  and  remain  therewith  ;  and  when  any 
of  the  said  records  shall  be  at  any  time  removed  from  th<  ir 
place,  either  by  appeal  or  by  reason  of  subsequent  proceed- 
ings to  be  had  thereon,  such  removal,  and  the  cnuse  thereof, 
shall  be  minuted  by  'he  Prothonotary  upon  such  hst. 

6. — That  every  writ  and  process,  and  every  copy  of  any 
judgment,  rule  or  order,  of  this  Court,  or  of  any  other  paper 
or  document  issuing  from  the  office  of  the  Prothonotary,  shall 
be  written  in  a  fair  hand,  without  erasures  or  interlineations, 
and  without  any  figures  or  abbreviations  of  words  therein, 
other  than  may  be  contained  in  the  original,  and  as  are  ne- 
cessarily descriptive  thereof;  and  every  suit,  process,  or  copy 
as  aforesaid,  issuing  from  the  said  office,  and  not  made  con- 


fbrmable  thereto,  shall  not  be  considered  as  authentic,  nor 
shall  any  fee  be  charged  or  allowed  therefore. 

7. — In  order  to  prevent  difficulties  touching  the  payment 
of  the  fees  and  emoluments  allowed  to  the  Prothonotaries  of 
this  Court  for  the  business  of  their  office,  It  is  ordered,  that 
in  every  cause  in  which  a  bill  of  costs  shall  be  presented  by 
any  Attorney^of  this  Court  for  taxation,  in  which  there  shall 
be  due  or  charged  any  fees  or  disbursements  to  the  said  Pro- 
thonotaries, there  shall  he  annexed  to  every  such  bill  of  costs 
the  Prothonotaries'  receipt,  for  the  payment  of  such  fees  and 
disbursements,  before  such  bill  shall  be  taxed. 

8. — It  is  ordered,  That  the  Prothonotaries  do  preserve  a 
book  or  register,  to  ascertain  the  filing  of  copies  of  declara- 
tions in  every  cause  that  may  be  made  under  the  rules  of 
practice,  to  the  end  that  the  said  Prothonotaries  mc.y  at  all 
times  certify  the  exact  period  of  filing  such  copies,  and  by 
whom  so  riled  ;  and  also  of  the  defendant  or  his  Attorney, 
taking  up  any  such  copy,  so  being  filed,  for  his  use,  and  the 
period  of  the  same  being  delivered,  and  to  whom  the  same 
may  be  delivered,  and  for  every  such  registering  the  said 
Prothonotaries  shall  be  entitled  to  charge  the  sum  of  one 
shilling  to  the  plaintiff's  costs  against  the  defendant. 


SECTION  IV. 

Of  Service  of  Process. 

1.  That  on  all  original  suits  or  process,  requiring  any 
defendant  or  person  to  appear  in  this  Court  to  answer  or  de- 
fend, and  when  such  person  may  reside  within  the  town  of 
Montreal,  or  at  the  distance  of  one  mile  therefrom,  due  ser- 
vice of  such  process  shall  be  made  two  whole  days,  or  forty- 
eight  hours,  previous  to  the  return  thereof. 

2.  And  the  like  service  of  process  shall  be  made  at  the 
several  periods,  and  conformably  to  the  distance  of  the  place 
of  residence  of  such  defendant  in  the  several  cases  following. 

3. — And  where  the  defendant  may  reside  out  of  the  city 
and  suburbs  of  Montreal,  and  within  a  distance  not  exceed- 
ing five  leagues,  due  service  shall  be  made  three  whole  days 


previous  to  the  return  ;  and  when  such  residence  may  be  from 
five  to  ten  leagues,  the  service  shall  be  made  four  whole  days 
previous  to  the  return ;  and  when  such  residence  may  be 
from  ten  to  fifteen  leagues,  the  service  shall  be  made  five 
whole  days  previous  to  the  return. 

4. — And  when  such  residence  may  be  from  fifteen  to 
twenty  leagues  distance,  the  service  shall  be  made  six  whole 
days  previous  to  the  return. 

.5.  And  where  from  twenty  to  thirty  leagues,  the  service 
shall  be  made  eight  whole  days  previous  to  the  return. 

6.  And  where  the  defendant's  residence  may  exceed  thirty 
leagues,  then  such  service  shall  be  made  conformably  to  the 
special  order  of  one  of  the  Judges  of  this  Court,  upon  due 
consideration  of  the  season  of  the  year  and  situation  of  the 
defendant's  residence. 

7.  That  the  Sheriff  or  Coroner  to  whom  any  process  or 
writ  may  be  directed  for  service,  and  which  may  express  a 
declaration  to  be  thereunto  annexed,  do  not  make  any  return 
into  this  Court  upon  such  writ,  unless  the  declaration  or 
writing,  therein  referred  to,  be  annexed  to  the  same.  And 
if  any  such  return  be  made,  the  same  shall  be  taken  from 
the  Records  of  this  Court,  and  no  proceeding  had  there- 
upon. 

8.  On  the  service  of  any  writof  capias  ad  respondendum^  the 
plaintiff  shall  be  bound,  at  the  time  of  serving  the  defendant 
with  copy  of  such  writ,  to  serve  a  notice  in  writing  upon  the 
said  defendant,  informing  him  that  a  copy  of  the  plaintiff's 
declaration  will  be  left  at  the  Prothonotaries'  office  for  the 
said  defendant  in  such  case,  within  five  days  from  the  service 
of  such  writ,  and  that  the  plaintiff  making  due  service  of  a 
copy  of  his  declaration,  conformably  to  such  notice,  the  same 
shall  be  taken  and  considered  as  sufficient,  unless  the  defen- 
dant, before  the  expiration  of  the  five  days,  do  notify  the 
plaintiff,  or  his  attorney,  of  his,  the  defendant's,  elected  do- 
micile, within  the  city  of  Montreal,  where  a  copy  of  the  plain- 
tiff's declaration  may  be  served  upon  him,  such  defendant. 


SECTION  V. 

Of  ike  Return  of  Process. 

1. — That  the  first  business  of  the  Court,  at  every  sitting, 
be  to  receive  the  returns  on  the  service  of  process,  and  that 
the  same  be  entered  of  record  ;  and  the  respective  defen- 
dants,'where  no  appearance  may  have  been  entered,  be  openly 
called  for  appearance,  and  the  legal  course  of  proceedings 
taken  thereon. 

2.  That  all  returns  upon  any  process  ad  respondendum^ 
shall  be  made  and  signed  by  the  officer  to  whom  such  writ 
may  be  directed,  and  shall  specify  the  manner,  time,  and 
place  of  such  service ;  and  particularly  the  parish  and  coun- 
ty, in  which  such  service  has  been  made. 

3. — It  is  ordered,  That  no  writ  or  process  of  any  kind 
shall  hereafter  issue  at  the  office  of  the  Prothonotary  of  this 
Court,  without  a  fut  signed  by  the  party  demanding  the 
same,  or  by  his  Attorney,  in  which  shall  be  expressed  the 
names  of  the  parties  to  the  suit,  their  place  of  residence,  and 
addition  respectively,  the  nature  of  the  writ  demanded,  and 
the  day  of  the  return  thereof,  which  fiat  shall  be  filed  and 
preserved  by  the  Prothonotary,  who  shall  be  entitled  to  de- 
mand therefore  one  shilling  ;  and  in  case  the  date,  or  day  of 
return  of  any  writ  or  process  so  issued  in  conformity  to  such 
fiat,  or  the  name  of  any  party  in  manner  as  above  directed, 
shall  be  altered  or  changed,  no  return  thereon  shall  be  admit- 
ted or  received  by  this  Court. 


SECTION  VI. 

Of  Appearance,  Election  of  Domicile,  and  Default. 

1. — If  at  the  return  of  any  process  or  rule  of  this  Court, 
the  Defendant  thereupon  shall  personally  appear  in  Court, 
to  defend  "any  action,  suit  or  rule,  against  him  brought,  he 
shall  at  the  time  of  such  appearance  make  an  Election  of  Do- 
micile in  the  town  of  Montreal,  and  which  shall  be  consider- 
ed as  his  place  of  legal  residence  to  all  intents  and  purposes, 


respecting  and  during  the  prosecution  or  the  said  action,  rule 
or  proceeding. 

2. — And  where  any  Defendant  may  fail  to  elect  such  do- 
micile, the  Plaintiff  may  proceed  in  the  cause,  by  a  regular 
service  of  rules  and  other  legal  acts,  upon  the  Defendant,  in 
the  Prothonotary's  Office,  as  his  legal  domicile  and  place  of 
residence. 

3.^-The  above  rule  for  the  Election  of  domicile  shall  also 
extend  to  all  Defendants  who  may  personally  take  upon 
them  the  defence  of  any  suit,  in  any  stage  of  a  cause,  after 
the  return  of  process. 

*4.— -That  in  all  causes  where  a  return  of  service  be  made 
on  any  process  of  summons,  and  the  Defendant  may  not  per- 
sonally, nor  by  an  Attorney,  have  duly  entered  an  appear- 
ance on  the  return  day  of  such  process,  and  during  the  sit- 
ting of  the  Court,  the  Prothonotary  do,  immediately  after 
the  rising  of  the  Court,  on  the  respective  days  of  return,  en- 
ter on  such  process  a  note  of  such  non- appearance  or  default, 
and  in  every  case  where  such  default  may  be  so  entered,  the 
Plaintiff  may,  on  the  third  day  of  the  Court,  after  said  re- 
turn day,  move  that  the  Defendant  may  be  called  for  his 
appearance ;  and  failing  to  appear,  a  judgment  ot  default 
may  conclusively  be  entered,  and  the  merits  of  the  Plaintiff's 
demand  be  examined,  heard  and  adjudged  upon  tx  parte ,  at 
such  day  as  may  be  appointed  for  that  purpose. 

5. — It  is  ordered  that  every  Attorney  employed  to  appeaf 
for  any  person,  in  any  suit  in  this  Court,  do  enter  such  ap- 
pearance immediately  after  the  opening  of  the  Court,  at  the 
return  day  of  the  process,  and  that  in  every  case  where  no 
such  appearance  may  be  entered,  the  Prothonotary  do  cause 
the  Defendant,  or  person  bound  to  appear,  to  b?  called  pre- 
vious tomakingthe  default  directed  by  the  Rules  of  the  Court 
in  such  case  made. 

SECTION  VII. 

Concerning  Attornies,  and  of  their  Prosecuting  and  Defending  Causes.' 

1. — It  is  ordered  that  no  Attorney  shall  sign  any  writ, 
process  or  declaration,  nor  appear  for,  nor  defend  any  per- 


on,  in  this  Court,  unless  he"may  be  thereto  duly  authorised. 
j  2. — Th?t  any  Attorney  who  may  accept  a  warrant  to  ap- 
pear, shall  duly  make  appearance  for  such  party;  and  wil- 
fully neglecting  so  to  do,  shall  be  liable  to  be  suspended  from 
he  Roll  and  Practice  of  an  Attorney  of  this  Court.  Nor 
hall  any  Attorney  be  received  to  countermanded  and  with- 


*aw  such  appearance  without  due  notice  to  his  client,  and 
feave  of  the  Court. 

j  3. — That  no  person,  without  a  rule  of  this  Court,  or  an 
!!»rder  of  a  Judge,  and  after  due  notice  of  the  same  to  the  ad- 
lerse  party  or  his  Attorney,  shall  be  admitted  to  change, 
ihift  or  withdraw  his  Attorney  in  the  cause. 
!  4. — And  every  Attorney  who  may  be  substituted  in  the 
il>lace  of  any  other,  for  the  charge  and  conduct  of  any  party 
h  a  cause,  shall,  at  his  peril,  take  notice  of,  and  be  bound 
l»y  all  rules  and  proceedings  to  which  the  former  Attorney 
vas  or  would  have  been  liable,  had  he  continued  as  Attor- 
ney in  the  cause. 

j  5. — That  an  Attorney  who  shall  appear  for  any  party  in  a 
juit  in  this  Court,  shall  be  held  and  taken  to  be  the  Attorney 
If  such  party,  in  all  matters  and  proceedings  whatsoever, 
jollateral  and  incidental  to  such  suit,  as  well  after  as  before 
inal  judgement.  This  Rule,  however,  shall  not  be  held  to 
l-xtend  to  such  proceedings,  after  judgement,  as  by  special 
Jules  may  require  personal  notice  to  a  Defendant  on  a  judg* 
Inent  obtained,  as  rules  nisi  for  renewing  a  writ  of  execution, 
pd  the  like. 

i  6. — That  no  Attorney  of  this  Court,  upon  pain  of  being 
nterdicted  and  struck  from  the  Roll  of  Attornies,  do  per- 
bermit  any  one  to  practice  in  his  name. 

7. — That  no  Barrister,  Attorney,  Prothonotary,  Crier, 
i3ailiff  or  Sheriff's  Officer,  shall  be  Bail  in  any  action  or  suit 
lo  be  brought,  or  that  may  be  depending  in  this  Court. 

8. — That  every  Barrister,  Advocate  or  Attorney,  who 
may  be  in  practice  in  this  Court,  and  not  having  absented 
himself  for  twelve  months,  and  all  the  several  Officers  of 
'his  Court,  shall  respectively  be  held  and  considered  as  per- 
sonally present,  to  answer  every  legal  claim,  suit,  and  de- 
nand  that  may  be  preferred  against  either  of  them  by  any 
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person  whomsoever ;  and  shall   be  bound   to  answer  the 
same,  without  the   service  of  process  of  summons,  requUjoi 
ring  an  appearance  to  answer  any  such  demand  ;  the  coursefe 
of  proceedings  being,  in  every  other  respect,  conformed  tap 
according  to  the  general  rules  of  practice.  b 

9.— That  no  Barrister  or  Attorney,  who  shall  be  legally  p 
dismissed  or  suspended  from  practice,  in  any  of  his  Majesty's 
Courts  of  Law,  shall  be  admitted  to  practice  in  this  Court,  a 
until  such  Barrister  or  Attorney  shall  have  been  readmitted  C 
to  practice  in  the  Court  in  which  he  hath  been  so  dismissed  d 
or  suspended  from  practice.  v.  p 

10. — It  is  ordered  rhat  no  person  who  by  any  contract  in  i 
writing  shall  hereafter  become  bound  to  serve  a  Clerkship  as  * 
required  by  law  to  entitle  him  to  be  admitted  as  a  Barrister  k 
or  Attorney  in  his  Majesty's  Courts  of  Law  in  this  Province, 
shall  be  examined  upon  any  reference  made  to  the  Judges  of  h 
this  Court,  unless  the  Indenture  or  other  writing  containing  N 
such  contract  shall  be  registered  within  three  months  from 
the  date  thereof  in  the  office  of  the  Prothonotaries  of  the  saiditi 
Court  in  a  Register  to  be  kept  for  that  purpose  nor  shall  any 
person  to  be  examined  in  consequence  of  any  such  reference 
in  order  to  be  admitted  as  a  Barrister  or  Attorney  as  afore* 
said  or  as  a  Notarv  Public  until  notice  of  the  time  and  place  of 
such  examination,  and  the  name  of  the  person  to  be  examin* 
ed,  shall  have  been   affixed  npon  the  principal  door  of  the 
Court  House  of  this  district,  where  public  notices  are  usually 
affixed,  and  shall  there  have  remained  for  and  during  the  space 
of  one  week,  and  that  no  such  examination  shall  be  had  un. 
til  (in  the  case  of  an  application  to  be  admitted  as  a  Barrister 
or  Attorney)  an  affidavit  of  the  person  to  be  examined  or  of 
the  Barrister,  Attorney    Clerk  or  Prothonotary  to  whom  he 
was  bound,  shall  be  made  and  filed  to  the  following  effect, 
viz  :  that  according  to  the  intent  and  meaning  of  the  Pro*, 
vincial  Ordinance,  s>5th  Qeo.  Ill,  chap.  4th,  he  hath  bona 
Jide  served  a  regular  and  continued  Clerkship  for  and  during 
the  space  of  five  years,  under  a  contract  in  writing  (to  be 
thereunto  annexed)  for  that  purpose  made  and  entered  into 
with  some   Advocate  or  Attorney  duly  admitted  and  practi* 
sing  in  the  Courts  of  Civil  Judicature  in  this  Province  or  in 
some  other  part  of  his  Majesty's  dominions  or  with  some 
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?lerk  or  Register  of  some  Court  of  King's  Bench  or  Court 
>f  Appeals  within  this  Province,  for  and  during  the  space  of 
ix  \ears,  or  that  such  person  hath  been  already  called  to  the 
Jar,  or  entitled  so  to  be  and  to  practise  as  an  Advocate  or 
Attorney  in  some  Court  of  Civil  Jurisdiction  within  some 
)art  of  his  Majesty's  dominions. 

And  in  the  case  of  any  application  to  be  admitted  as  a  No- 
ary,  "that  he  hath  bona  fide  served  a  regular  and  continued 
Clerkship,  for  and  during  the  space  of  five  years  under  a 
ontract  in  writing  (to  be  then  unto  annexed)  for  that  pur. 
)ose  made  and  entered  into  with  some  Notary  duly  commis- 
ioned  and  appointed,  and  practising  as  such"  shall  have 
)een  duly  made  and  delivered  to  the  Justice  or  Justices  be* 
ore  whom  such  examination  shall  be  had. 

1 1. — That  no  Barrister  or  Attorney  shall  hereafter  be  ad- 
nitted  to  practice  in  this  Court  until  in  addition  to  the  state 
Dath  he  shall  have  taken  and  subscribed  upon  a  Koll  to  be 
cept  by  the  Prothonotharies  of  this  Court  for  that  purpose, 
he  following  Oath  : — 

"  /,  A.  B.  do  swear  that  I  will  truly  and  honestly 

"  demean  myself  in  the  practise  of  a  Barrister  and 

"  Attorney ',  according  to  the  best  of  my  ability,  lear- 

m  ning  and  discretion, 

"SO  HELP  ME  GOD." 


SECTION  VIII. 

2/*  Capias  ad  respondendum—  Of  Special  Bail— Of  Surrender  and  of 
Debtors — Detention  in  Prizon. 

1.— Ir  is  ordered  that  every  plaintiff  or  his  Attorney,  who 
may  obtain  \hefcit  of  any  Judge  of  this  Court  for  a  writ  of 
Capias  ad  respondendum,  or  seizure  of  goods  by  attachment, 
or  Saisie  revindication  shaU  at  the  .time  of  applying  to  the 
Prothonotary  for  process  thereupon,  exhibit  and  file  the  af- 
pdavit  upon  which  the  said  fiat  was  obtained.  And  tha  no 
Prothonotary,  of  this  Court  do  presume  to  grant  any  writ  of 
Capias  ad  respondendum  or  attachment,  until  the  affidavit 
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aforesaid  shall  be  filed  of  record.  And  every  defendant  shall 
be  entitled  to  a  copy  of  such  affidavit  of  record  as  aforesaid. 

2. — That  upon  every  Capias  or  process  ad  respondendum 
upon  which  bail  is  required,  or  upon  an  order  of  saisie  and 
attachment,  when  the  goods  attached  may  be  legally  claimed 
and  retained,  or  repossessed,  upon  giving  security,  the  At- 
torney or  person  obtaining  such  writ,  shall  indorse  upon  the 
said  writ  or  process,  that  the  same  hath  been  obtained  upon 
affidavit,  and  the  amount  of  the  sum  sworn  to,  for  which 
bail  or  security  should  be  required,  in  the  form  following: 

"  issued  upon  the  affidavit  of {expressing  the  name,)  for 

"  the  sum  of (expressing  the  same  in  words.)"     And 

such  indorsement  shall  be  signed  by  the  Attorney,  by  whose 
ministry  (or  Plaintiff,  if  by  him  personally  obtained,)  the  said 
writ  or  process  may  have  issued. 

3. — And  it  is  ordered  that  no  such  process,  requiring  a 
personal  arrest  of  the  body  or  an  attachment  of  goods,  shall 
be  executed,  unless  there  be  thereon  the  indorsement  above 
mentioned. 

4. — That  whensoever  any  person  arrested  upon  a  Capias  ad 
respmidendum  or  attachment,  may  be  desirous  to  enter  spe- 
cial bail,  the  same  shall  be  taken,  if  in  Term  time,  in  open 
Court,  after  due  notice  of  two  full  days,  or  forty-eight  hours 
to  the  plaintiff  or  his  Attorney  in  the  cause  ;  in  which  notice 
shall  be  expressed  the  n?mes  of  the  Bail  proposed,  their  res- 
pective occupations  and  place  of  abode,  to  the  end  that  the 
plaintiff  may,  at  the  time  of  putting  in  such  bail,  require  the 
persons,  so  becoming  bail  to  justify  upon  their  sufficiency,  to 
answer  the  debt  and  costs,  in  case  the  defendant  shall  fail  in 
the  action.  And  that  every  plaintiff  who  shall  neglect  to  re- 
quire such  justification,  at  the  time  the  bail  may  be  so  put  in, 
under  notice  as  aforesaid,  shall  not,  at  any  future  period,  be 
permitted  to  require  justification. 

Si — That  any  person,  under  arrest  as  aforesaid,  may  du- 
ring vacation,  after  the  first  Term,  or  during  the  vacation  of 
any  future  Term,  (if  the  plaintiff's  cause  be  not  ripe  for  judg- 
ment, and  under  delihere  at  such  period)  be  permitted  to  en- 
ter special  bail,  and  justify  upon  the  same,  before  any  two  of 
the  Judges  of  this  Court,  under  and  conformable  to  the  pre- 
sent rules  of  practice  for  notice  in  putting  in  and  the  justifi- 


13 

cation  of  special  bail.  And  upon  perfecting  special  bail  as 
aforesaid,  the  defendant  so  under  arrest,  may  be  liberated 
from  the  same,  by  the  order  of  any  two  of  the  Judges  afore- 
said. 

6. — And  whereas,  by  the  rules  of  practice  every  defen- 
dant is  bound  to  plead  within  certain  limited  periods,  it  is  or- 
dered,  that  every  defendant,  arrested  on  a  writ  of  Capias  ad 
respondendum  or  attachment,  and  in  custody,  shall  be  bound 
to  plead,  according  to  the  rules  of  this  Court,  whether  spe- 
cial bail  be  put  in  or  not,  and  that  no  delay  in  the  cause  be 
had,  by  reason  of  putting  in  bail  or  justification,  as  above 
said. 

7. — That  whensoever  any  person  may  be  arrested  upon  a 
writ  of  Capias  or  attachment  and  shall  be  committed  to  gaol 
for  want  of  bail,  either  for  appearance  or  of  special  bail  to 
the  action,  such  person  so  arrested  and  committed  by  the 
Sheriff  (or  Coroner  where  the  Sheriff  cannot  legally  serve 
the  process)  shall  remain  in  custody  until  he  may  find  special 
bail  in  the  action.  And  where  he  may  not  find  special  bail 
after  such  commitment,  until  two  days,  exclusively,  after  the 
plaintiff  may  legally  have  and  obtain  a  writ  of  Capias  ad  salis- 
Jaciendum,  whereupon  he  may  charge  the  person  so  commit- 
ted with  such  judgment  as  the  plaintiff  may  obtain. 

8. — And  it  is  further  ordered,  that  whensoever  any  person 
arrested  upon  Capias  ad  respondendum  or  attachment,  shall 
give  special  bail,  and  be  afterwards  surrendered  in  discharge 
of  the  same  ;  the  person  so  surrendered,  and  in  custody,  shall 
not  remain  in  prison,  under  such  surrender,  longer  than  two 
Terms  after  judgment  shall  be  recovered  against  the  debtor ; 
and  upon  which  a  Capias  ad  satisfaciendum ,  might  legally  be 
had  (of  which  the  Term  when  judgment  may  be  given  shall 
be  accounted  one)  unless  the  plaintiff  shall  lodge  with  the 
Sheriff  a  writ  of  Ca.  Sa.  whereby  the  body  of  the  debtor 
may  be  charged  and  detained. 

Of  surrender  of  a  Debtor  in  discharge  of  Bail,  8jc. 

I. — It  is  ordered  that  whenever  the  Sheriff  shall  take  bail 
for  the  appearance  of  the  party  arrested,  upon  writ  of  Capias 
ad  respondendum^  his  return  upon  such  writ  shall  specify  the 
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taking  of  such  bail,  that  the  plaintiff  may  pursue  a  regula* 
course  thereon. 

2.— And  in  case  the  party  so  admitted  to  bail  do  not  ap* 
pear  on  the  day  of  the  return  of  the  writ,  the  plaintiff  shall 
be  entitled  to  d-mand  and  obtain  from  the  Sheriff  an  assign- 
ment of  the  bail  bound  for  such  course  thereon  as  he  may  be 
advised. 

3. — That  such  assignment  of  the  bail  bond  shall  not  be 
considered,  as  exonerating  the  Sheriff,  if  it  shall  appear  that 
the  bail  by  him  taken  was  not  at  the  time  of  taking  the  same, 
sufficient  to  secure  to  the  plaintiff  the  rights  by  him  prosecu* 
ted,  under  such  writ  of  Capias. 

4.— That  the  defendant  arrested  under  a  writ  of  Capias 
ad  respondendum,  may  surrender  himself,  or  be  surrender- 
ed by  his  bail,  at  any  time  previous  to  an  assignment  of  the 
bail  bond,  and  the  bail  be  thereupon  discharged. 

5. — That  after  the  assignment  of  the  bail  bond,  or  an  action 
brought  thereon,  a  like  surrender  may  be  made  at  any  time 
before  judgment  against  the  bail,  on  payment  of  all  costs  that 
have  arisen  by  reason  of  the  assignment  of  the  bail  bond,  or 
of  prosecuting  the  bail ;  or  at  any  time  previous  to  a  rule 
upon  the  Sheriff  to  bring  in  the  body,  or  pay  the  debt  due 
to  the  plaintiff  from  the  person  so  arrested  ;  and  the  same 
upon  his  neglect,  being  declared  absolute. 

6. — That  such  upon  the  Sheriff  to  bring  in  the  body  being 
(by  reason  of  his  neglect  or  other  causes)  declared  absolute, 
shall  charge  and  render  the  Sheriff  liable  to  pay  the  debt  and 
costs  which  the  plaintiff  may  establish  against  the  plaintiff's 
original  debtor  arrested  and  bailed. 

7.-That  arule  plaintiff  may  take  an  assignment  of  a  bail  bond 
and  prosecute  thereon;  but  shall  not  obtain  judgment  until 
he  may  have  established  his  debt  against  the  defendant  on 
the  original  suit  upon  which  the  bail  became  surety,  either 
upon  the  Capias  ad  respondendum  for  appearance,  or  upon 
special  bail  in  the  action. 

8. — That  a  surrender  of  a  debtor  may  be  made  by  him- 
self or  by  his  special  bail,  in  vacation  before  any  one  of  the 
Judges  of  this  Court,  and  such  debtor  be  charged  to  the  cus- 
tody of  the  Sheriff  in  discharge  of  the  bail. 
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9, — It  is  ordered  that  in  every  case  where  a  plaintiff  may 
under  special  circumstances  of  Tort,  Trespass,  personal  inju- 
ries to  him  done  by  the  defendant,  apply  for  a  Capias  ad 
respondendum  to  hold  such  defendant  to  special  bail  in  the 
due  course  of  proceedings  thereupon,  he  shall  by  his  affida- 
vit in  that  respect  to  be  made  over  and  above  swearing  to  a 
precise  sum  cf  damages  sustained,  be  bound  in  the  said  affi- 
davit, fully  to  state  the  several  grounds  and  circumstances  of 
such  Torts  or  personal  injury  and  damages  in  order  that  the 
Judge  taking  such  affidavit  may  in  his  discretion  make  such 
order  for  bail  as  to  him  may  appear  reasonable  from  the  cir- 
cumstances of  facts  deposed  to  or  any  lesser  sum,  if  any  such 
Order  for  bail  may  be  reasonable  to  be  made  thereupon  ;  and 
without  such  special  grounds  be  stated  as  aforesaid  for  Torts 
or  personal  injuries  to  be  granted  as  aforesaid. 

10 — In  as  much  as  it  is  necessary  that  a  positive  Oath  to 
the  existence  of  a  debt  should  be  made  to  entitle  a  party  to 
claim  an  order  for  a  Capias  ad  respondendum  ;  It  is  ordered 
that  in  every  case  where  an  Attorney  ad  negotia,  for  any  per- 
son absent  from  this  province  may  make  Oath  to  a  debt  by 
reference  to  documenr  upon  which  any  such  debt  is  presu- 
med to  arise  to  the  constituent  and  be  due  at  the  period  of 
the  application  for  such  suit,  the  said  affidavit  shall  be  accom- 
panied by  an  Oath  made  by  the  Creditor,  his  Book-keeper  or 
Clerk  before  a  Judge  of  some  Court  of  Record  competent  to 
receive  such  Oath,  and  if  in  Great  Britain,  such  Oath  to  be 
made  in  conformity  to  the  Statute  in  such  case  made  and 
provided,  and  to  the  existence  of  such  debt,  and  without 
which  no  wit  of  Capias  ad  respondendum  shall  be  hereafter 
granted  on  the  Oath  of  an  Attorney  ad  negotia,  who  cannot 
positively  swear  to  the  debt  due  to  the  Plaintiff  at  the  time  of 
making  such  Oath  as  aforesaid. 


SECTION  IX. 

Of  Security  for  Costs  by  persons  prosecuting  Suits,  8$c.  who  are  not  re* 
side?it  within  this  Province, 

1 . — It  is  ordered  that  in  every  case  where  any  person  not 
resident  within  this  province,  may  prosecute  any  original  or  h> 
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dental  demand  or  claim,  by  intervention  or  oppositoh,  he  shall 
be  bound  within  two  days  after  the  same  may  be  entered  in 
Court,  to  give  security  for  costs,  if  a  motion  may  be  made 
for  that  purpose,  to  answer  the  opposite  party's  costs,  if  such 
plaintiff  or  claimant  should  fail  to  make  good  his  demand. 

2. — And  that  every  party  legally  entitled  so  to  move,  shall 
obtain  as  of  right,  an  order  for  security,  being  duly  entered 
within  two  days  after  such  motion  ;  and  on  failure  thereof, 
that  the  action,  claim,  demand  or  opposition  aforesaid,  shall 
be  dismissed  with  costs. 

3. — And  it  is  further  ordered  that  every  person  who  may 
be  entitled  to  such  security  for  costs,  shall  be  bound  to  move 
therefore,  within  the  period  of  four  days  from  the  entry  of 
the  action  or  claim  aforesaid  ;  otherwise  he  shall  be  held  and 
considered  as  having  waived  and  relinquished  his  right  to  se« 
curity  for  costs  as  aforesaid. 


SECTION  X. 

Of  Declarations  and  Pleadings  thereto  relating. 

That  the  respective  parties  in  every  suit  do  state,  with 
clearness  and  precision,  the  nature  and  grounds  of  the  de- 
mand or  action,  and  the  defence  thereto.  And  that  in  all 
answers,  pleas  or  replications  to  be  made  in  the  suit,  parti- 
cular attention  be  given  to  avoid  a  departure  from  the  object 
of  the  demand  or  action,  as  every  insufficient  declaration  or 
plea  to  the  action,  and  every  departure  in  pleading  that  may 
introduce  irregularity  in  the  suit,  and  in  the  issue  to  be  join- 
ed upon  clear  and  certain  points  affirmed  and  denied,  will  be 
rejected  and  dismissed  by  the  Court,  with  costs,  to  be  taxed 
against  the  party  failing  to  conform  to  this  rule  and  order. 


1  ? 


SECTION  XL 

Qf  pleas Exceptions — Dilatory  Pleas — and  Inscription  en  faux. 

1  % It  is  ordered,  that  all  pleas  or  exceptions,  decl'ma* 

I  ioire,  dilatoire,  or  peremptoire,  a  Id  forme,  shall  be  ned  the 
day  after  the  return  of  the  writ  or  process  or  appearance  of 
the  defendant. 

2. That  in  every  case  whsre  the  parties,  plaintiff  or  de- 
fendant, may  have  right  and  be  so  advised,  every  answer  to 
any  exception  decUnatoire,  dilatoire,  peremptoire,  a  la  forme, 
\\  and  also  every  rejoinder  to  such  answer  where  permitted  to 
be  mate,  shall  respectively  be  filed  within  a  like  period  of 
time  allowed  for  filing  such  exception  or  declinatory  or  di- 
|  latory  plea  as  aforesaid. 

And  due  service  shall   be   made  of  a  copy  of  every  such 
;  plea,  exception  dectinatoiren  dilatoire  or  peremptoire,  arid  of 
every  such  answer  and  rejoinder  as  aforesaid. 

3.— And   whereas  the  practice  of  filing  pleas  of  general 
j  exception  hath  been  frequently  used  for  the  purpose  of  eva- 
I  sion  and  delay  :  It  is  ordered  that  no  plea  of  exception,  whe- 
I  ther  cfecltnatoire,peremptoire9  a  la  forme,  or  dilatoire  or  pe- 
rdmptoire   en  droit,  or  by  whatever  denomination  or  term 
such  plea  or  exception  may  be  described,  shall  be  received  or 
filed  in  any  cause,  unless  such  plea  or  exception  shall  contain 
allthespecial  grounds  upon  which  the  same  may  be  founded, 
and  upon  which  the  party  excepting  is  to  be  heard  upon  ar- 
gument before  the  Court ;  and  no  general  exception  or  plea 
as  aforesaid,  not  containing  special  grounds,  chail  be  recei- 
ved or  filed  in  any  cause. 

Nor  shall  any  such  plea  or  exception  be  amended,  after 
the  same  hath  been  filed  ;  nor  any  such  plea,  except  an  ex- 
ception peremptoire  en  droit  be  received  by  the  Pmthonotary 
of  this  Court,  unless  at  the  time  of  presenting  the  same  to 
be  filed,  the  party  shall  deposit  with  the  Prothonotary 
^£2-6-8,  on  account  of  the  costs  that  may  be  adjudged  upon 
such  plea  if  the  same  should  be  dismissed. 

And  it  is  declared,  that  no  exception  decJinatoire,  peremp- 
toire a  la  forme,  or  dilatoire,  shall  require  an  answer  from 
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the  plaintiff  in  the  cause,  or  any  pleading  or  issue,  if  the* 
plaintiff'  sees  fit  to  have  the  same  heard  on  its  merits,  with- 
out answer.  And  a  verbal  motion  may  be  made  by  the 
plaintiff  immediately  after  receiving  such  plea  for  argument 
thereupon,  without  any  notice  to  the  defendant  for  that  pur- 
pose ;  and  the  same  shall  be  heard  forthwith,  or  so  soon  as 
the  Court  may  see  fit  to  order  the  same.  It  is,  however,  de- 
clared that  the  plaintiff  so  moving  for  hearing  without  ans- 
wer, doth  thereby  confess  the  matters  of  fact  contained  in 
such  declinatory  or  dilatory  plea. 

And  in  every  case  where  the  plaintiff  shall  think  fit  to^ans- 
wer  such  declinatory  or  dilatory  plea  or  exception,  and  the 
answer  may  be  general  and  not  containing  any  special  mat- 
ter to  which  the  defendant  shall  be  bound  to  reply,  the  ans- 
wer aforesaid  shall  form  the  issue  between  the  parties  upon 
the  matters  of  such  plea  to  be  argued  and  adjudged,  and  no 
replication  shall  be  filed  thereupon ;  And  the  hearing  upon 
such  plea  and  answer  may  be  moved  for  and  had  without 
notice  and  in  the  manner  before  mentioned. 

4. — That  every  defendant  who  may  not  plead  either  of  the 
pleas  abovementioned,  shall,  within  three  days  after  his  ap* 
pearance  entered,  file  his  defence  or  plea  to  the  merits  of  the 
plaintiff's  action,  and  also  file  all  such  writings  and  docu- 
ments in  his  possession  or  certified  copies  thereof,  and  upon 
which  the  plea  or  defence  is  made  and  grounded,  with  a  cer- 
tified list  of  the  same  ;  And  that  the  defendant  at  the  day  of 
filing  such  plea  do  make  due  service  thereof. 

The  above  Rule  is  not  to  be  construed  to  debar  or  pre- 
vent a  defendant,  personally  appearing,  from  making  such 
verbal  answer  or  plea  to  the  plaintiff's  demand  and  declara- 
tion as  by  law  is  permitted  to  be  done  and  entered. 

5.— It  is  ordered  that  every  exception  peremptoire,  or  plea 
which  respects  the  right  and  not  the  form  of  the  demand,  as 
well  as  all  other  matters  or  ground  of  plea  to  the  merits  of 
the  plaintiff's  demand,  which  might  have  been  in  the  know- 
ledge of  the  defendant,  at  the  time  of  making  such  exception 
peremptoire  or  plea,  shall  be  contained  and  set  forth  in  one 
and  the  same  pleading,  and  filed  within  the  period  allowed 
for  filing  a  plea  to  the  merits  of  the  plaintiff's  action. 
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6. — That  whensoever  any  defendant  may  have  made  a  plea 
or   exception   decUnatoire,  dilatoire,  or  peremptoire  a   la 
ijorme,  or  the  plaintiff  may  have  made  any  exception  where- 
i  on  hearing  and  judgment  may  be  made,  the  parlies  respec- 
tively,  after  the  judgment  made  as  aforesaid,  shall  be  bound 
I  to  file  a  plea  or  replication  or  rejoinder,  as  the  case  may  re- 
|  quire,  within  the  period  allowed  for  pleading  to  the  merits 
|  of  any  action,  or  replying  to  any   plea  to   the  merits,  and 
|  without  any  special    motion  or  order  for  that   purpose. — 
And  the  party  neglecting  so  to  do  may  be  adjudged  as  in  a 
J  case  of  default  for  want  of  a  plea.     And  if  such   neglect  be 
on  the  part  of  the  plaintiff  not  filing  a  replication  or   other 
plea  which  of  right  he  might  have  filed,  he  shall  be  foreclo- 
sed, and  the  cause  proceed  without  the  liberty  to  file  a  repli* 
cation  or  other  plea  in  the  action. 

7. — That  whensoever  a  defendant  may  be  committed  to 
Gaol  upon  a  Capias  ad  respondendum,  or  under  the  order 
of  this  Court  for  want  of  a  special  bail,  being  entered  in  the 
action,  he  shall  be  bound  to  plead  to  the  plaintiff's  action 
within  the  periods  allowed  by  the  rules  of  this  Court  to  any 
other  defendant,  after  the  plaintiff  may  have  duly  served  the 
defendant,  so  in  custody,  with  a  notice  to  plea  in  the  action, 
conformable  to  the  rules  of  practice  in  that  behalf  made  and 
provided. 

Inscription  en  Faux, 

8. — It  is  ordered  that  whensoever  any  party  in  a  cause  may 
be  entitled  to  make  an  inscription  dejaux  against  any  act  or 
instrument  offered  in  evidence  by  the  opposite  party,  he  shall 
be  bound  to  do  the  same  previous  to  his  making  his  plea  or 
replication  as  the  case  may  be.  And  that  in  any  case  when 
a  party  may  plead  to  a  declaration  whereon  exhibits  are  of- 
fered, he  shall  thereafter  be  foreclosed  making  an  inscription 
enjaux ;  and  so  if  the  plaintiff  shall  reply  to  the  defendant's 
plea  wherein  exhibits  are  filed, he  shall  be  foreclosed  as  afore- 
said. Provided  always  that  this  rule  shall  not  deprive  any 
party  from  making  an  inscription  enjaux,  against  any  act  or 
instrument  offered  in  evidence  subsequent  to  the  plea  or  re* 
plication,  as  aforesaid,  if  such  inscription  be  made  previous 
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to  setting  the  cause  down  for  evidence,  on  ihe  Hole  d'Eiu 
qitites  or  an  appointment  to  be  heard  on  matters  of  law  in 
issue  between  the  parties  and  not  otherwise. 

9. — That  in  all  cases  when  the  writ  of  process  ad  respon- 
dendum  may  not  be  made  returnable  and  returned  on  the  first 
day  of  any  term  the  defendant  shall  not  be  bound  to  file  any 
plea  in  any  such  action  until  fifteen  days  after  the  return  of 
process  may  be  made,  and  then  according  to  the  practice  of 
this  Court,  as  if  the  said  writ,  summons  or  process  had  been 
made  returnable  on  the  first  day  of  any  Term,  and  in  case  the 
above  delay  for  pleading  shall  extend  beyond  the  sitting  of 
the  Court  in  term,  rhen  the  same  shaU  be  regulated  accord- 
ing to  the  '9rh  section  of  the    Rules  of  Practice, 

10. — Whereas  the  practice  of  filing  general  pleas  upon  plain 
demands  under  an  ac  e  authentigtie, which  require  $6  evidence 
on  the  part  of  the  plaintiff  and  the  defendant  under  such  ge- 
neral plea  claiming  a  right  of  Enqvete,  or  proof  has  been  at- 
tended with  great  delays, — It  is  ordered  that  whensoever  a 
plaintiff  may  prosecute  an  action  upon  any  actt  authentique 
and  upon  which  action  no  verbal  testimony  may  be  requisite 
to  support  the  plaintiff's  demand,  that  evi  ry  plea  to  the  me- 
rits of  the  plaintiff's  action  shall  contain  the  specific  grounds 
to  be  set  up  in  proof  to  lessen  or  exonerate  and  discharge 
the  defendant  from  such  demand,  and  upon  which  special 
grounds  evidence  may  be  1<  gaily  adduced,  and  that  failing 
such  specific  grounds  of  defence,  the  plaintiff  may  of  right  set 
down  the  cause  on  the  Diary  or  Hole  de  Droit  for  hearing, 
and  judgment  on  the  merits  without  proceeding  to  set  the 
cause  down  on  the  Liarv  or  hole  d'&nquete  for  proof  pre- 
vious to  such  hearing  on  the  merits. 

1  1  — Ir  is  ordered  that  previous  to  the  filing  of  any  plea, 
exception,  replication,  demurrer  or  other  pleading,  the  At- 
torney or  party  off  ring  the  same  do  enter  and  inscribe  the 
same  on  the  list  of  exhibits  as  being  so  filed  in  such  cause,, 
and  thereon  specify  the  day  of  such  exhibit  being  so  filed  ; 
and  failing  s£>  to  do  that  no  such  plea  or  pleading  shall  be  re- 
ceived or  entered  on  the  record  in  the  cause,  but  rejected,  and 
proceedings  had  as  if  no  such  plea  or  pleading  as  aforesaid 
had  been  made  or  offered  on  the  part  of  the  party  moving 
the  same. 
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That  in  case  a  defendant  donot  file  a  plea  within theperiods 
limited  by  the  Rules  of  Practice,  he  shall  be  considered  to 
be  in  default,  and  the  plaintiff  shall  be  thereupon  entitled  to 
proceed  ex  'parte  against  him  and  to  fix  his  cause  by  motion 
in  Court  for  such  day  as  he  shall  see  fit,  either  for  adduction 
bf  evidence  or  for  such  other  proceeding  as  circumstances 
may  require. 


SECTION  XII. 

Of  Replications. 

1. — That  the  plaintiff  do,  within  three  days  after  the  de- 
fendant may  have  filed  and  duly  served  the  plaintiff  with 
his  plea  to  the  merits,  or  exception  peremptoire  aujond,  file 
his  replication,  or  such  other  plea  as  legally  he  hath  right  to 
make,  and  do  on  the  same  day  make  due  service  thereof, 
otherwise  he  shall  be  foreclosed  from  filing  any  such  replica- 
tion or  plea. 

2.— And  it  is  permitted  to  the  plaintiff,  at  the  time  of  duly 
filing,  and  serving  a  copy  of  such  replication,  to  file  such 
further  documents  and  writings,  which  the  defendant's  plea 
may  have  made  requisite,  and  that  were  not  referred  to  by 
the  plaintiff's  declaration,  or  incumbent  on  him  to  file  there- 
with, and  whereon  the  said  replication  may  be  grounded  ;  of 
which  writings  a  certified  statement  shall  be  made  on  the 
plaintiff's  list  of  exhibits,  already  filed  in  the  cause,  conform- 
able  to  the  Rules  of  Practice. 


SECTION  XIIL       i 

Of  Incidental  Demands. 

1, — That  every  incidental  demand  shall  be  deemed  and 
taken  to  be  a  distinct  action  from  the  demand  in  chief,  and 
shall  not  be  permitted  in  any  respect  to  delay  the  proceedings 
of  the  plaintiff  on  his  demand  in  chief,  against  which  the  in- 
cidental plaintiff  may  by  his  plea  set  up  a  cross  demand.  Pro- 
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vided  always  that  nothing  in  this  rule  shall  extend  or  be  con. 
strued  to  extend  to  any  matter  of  reconvention  or  compen, 
sation  which  shall  amount  to,  and  be  pleaded  as  a  defence  to 
the  demand  in  chief. 

2. — That  when  any  incidental  party  may  have  several 
grounds  of  demand,  he  shall  state  and  prefer  the  same  by- 
one  and  the  same  pleading  ;  and  at  the  time  of  filing  the  same, 
shall  also  file  all  writings,  deeds  and  acts  in  his  possession, 
or  copies  thereof,  duly  certified,  upon  which  the  said  inci* 
dental  claim  or  demand  may  be  formed. 


SECTION  XIV. 

Of  filing  Deeds,  fyc. — whereon  any  action  may  be  grounded,  and  of  filing 
other  corroborative  written   evidence. 

1. — That  every  plaintiff  at,  and  on  the  day  of  the  return 
of  the  writ  or  process,  with  a  declaration  annexed,  do  file 
in  the  Prothonotary's  office  all  such  deeds,  bonds,  notes,  bills, 
accounts,  documents  and  writings  in  his  possession  (or  copies 
thereof  by  him  or  his  Attorney  certified  as  such)  and  upon 
which  the  suit  or  action  may  be  grounded,  as  declared  upon 
to  the  end  that  the  defendant,  under  communication  of  the 
same,  may  prepare  and  make  his  full  defence,  and  that  the 
plaintiff  do  file  with  all  such  writings  a  certified  list  thereof,and 
whereon  such  documents  or  exhibits  shall  be  ascertained,  by 
a  correct  reference  to  the  nature  and  dates  thereof,  and  regu- 
larly numbered,  and  that  failing  such  reference,  by  which 
the  exhibits  aforesaid  may  be  ascertained,  they  shall  not  be 
held  and  taken  as  part  of  the  record  in  the  cause,  and  that  no 
list  be  offered  or  filed  but  when  it  is  to  accompany  and  ascer- 
tain papers  to  be  adduced  in  evidence. — And  where  copies  of 
any  exhibits  so  certified  as  aforesaid  shall  have  been  filed  by 
a  plaintiff  with  his  declaration  or  replication,  or  by  a  defen- 
dant with  his  plea,  the  original  of  every  such  exhibit  shall 
be  produced  and  filed  in  this  cause,  and  the  copy  withdrawn 
previous  to  the  hearing  of  the  cause  on  the  merits  or  on  such 
point  in  regard  of  which  such  exhibit  hath  been  filed  and  fail- 
ing so  to  do,  such  originals  shall  not  afterwards  \>q  received 
or  permitted  to  be  filed  in  the  cause* 
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2. — That  on  the  day  of  the  return  of  any  writ  or  process^ 
issuing  out  of  this  Court,  at  the  instance  and  on  behalf  of  any 
person,  not  resident  within  this  province,  the  Attorney  suing 
out  such  writ  or  process,  do  file  with  the  Prothonotary  of  this 
Court,  the  power  or  authority  under  which  such  writ  and 
process  may  have  been  sued  out,  and  insert  and  describe  such 
power  in  the  list  of  exhibits  to  be  filed  in  the  cause ;  or  on  the 
return  day  aforesaid  do  move  the  Court  on  the  special  grounds 
of  not  being  able  to  file  such  power  or  authority,  in  order  to 
obtain  a  further  day  for  filing  the  same.  And  failing  to  file 
a  sufficient  power  or  authority  for  prosecuting  the  action  a- 
gainst  an  absentee,  on  such  day  as  may  ,be  appointed  by  the 
ICourt,  that  no  proceeding  shall  be  had  or  obtained  against* 
any  defendant  in  such  action. 

3. — That  the  plaintiff,  in  any  suit  before  this  Court,  who 
may  possess  any  corroborative  written  evidence  relative  to 
any  demand  or  defence  thereto,  and  which  were  not  in  his 
(possession  at  the  time  of  first  filing  his  exhibits,  may,  upon 
Hire  proof  being  made,  appear  at  any  time  previous  to  set- 
ting the  cause  down  for  trial,  whether  on  an  issue  at  law  or 
ion  facts,  be  permitted  to  file  all  such  corroborative  written 
(documents  as  may  relate  to,  and  be  connected  with  the  mat- 
ters in  dispute  between  the  parties.  And  that  a  list  of  such 
jdocuments  and  writings  be  indorsed  upon,  or  annexed  to  the 
jplaintirFs  list  of  exhibits  filed  in  such  cause,  and  in  the  man- 
iner  as  is  in  the  first  articles  of  this  rule  above  directed. 


SECTION  XV. 

Of  Withdrawing  Exhibits. 

1. — It  is  ordered  that  the  Prothonotaries  of  this  Court  do 
not  in  any  case,  where  final  judgment  may  be  made>  grant 
during  the  Term  or  sitting  of  this  Court,  to  any  party  in 
any  such  suit,  or  his  Attorney,  any  exhibit  or  paper  filed  as 
evidence  therein,  unless  under  the  express  order  of  this  Court 
therefore  ;  nor  shall  any  jparty  interested  obtain  any  such  ex- 
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Libit  in  Term  time,  unless  he  shall  have  duly  served  on  the 
other  party  or  parties  concerned  in  the  records  of  such  ac-  | 
tion,  a  notice  of  the  intended  application,  and  to  shew  cause  I 
why  the  same  should  not  be  withdrawn  from  the  records  of 
this  Court,  and  delivered  to  the  party  so  requiring  the  same.  I 

2. — And  if  any  application  be  made  during  the  vacation  to  1 
withdraw  any  exhibit  or  pap.-r  filed  in  evidence  in  any  cause,  * 
the  same  shall  not  be  granted,  unless  by  the  order  of  two  of 
the  Judges  of  this  Court,  and  after  duj  notice  10  the  adverse 
party  interested  therein,  of  such  application  to  shew  cause  to 
the  contrary,  if  any  tbey  may  have.  And  if  the  application 
be  granted,  a  true  copy  of  such  exhibit  or  paper,  authenti- 
cated by  the  Prothonotary  of  this  Court,  shall  be  filed  of  re- 
cord before  the  paper  applied  for  shall  be  withdrawn. 

3. — That  no  exhibit  shall  be  withdrawn  from  a  record,  on 
which  execution  may  be  issued,  as  directed  by  the  rule  upon 
issuing  executions. — Seel.  35,  3. 


SECTION  XVI. 

Of  Communication  of  Writings  filed  in  any  cause  to  be  offered  in  evidence* 

1 . — That  it  be  clearly  understood,  and  it  is  hereby  orde- 
red, that  every  party  in  Court  entitled  to  communication  of 
papers,  documents  or  writings  filed  conformably  to  the  ruls 
of  this  Court,  do  apply  to  the  Prothonotary's  office  for  the 
same,  as  a  matter  of  right,  and  without  special  motion  or  ap- 
plication to  the  Court  for  that  purpose;  and  that  all  such  par- 
ties may  receive  the  said  communication  of  papers  as  afore- 
said, upon  lodging  a  list  and  receipt  at  the  said  office  for  the 
writings  so  filed  and  taken  in  communication.  And  that  the 
party  so  receiving  the  same  shall  be  entitled  to  hold  the  said 
writings  so  long  and  until  the  ,jeriod  he  may,  by  the  ordina- 
ry rules  of  practice,  be  bound  to  file  his  defence,  replication 
or  other  plea,  and  no  longer. 

2. — It  is  however,  expressly  provided  and  directed,  that 
no  act  sous  seing  prive,  or  original  paper  writings  of  any  des- 
cription whatsoever,  upon  which  an  action  or  defence  may 


23 


5e  made  or  founded,  shall  be  removed  or  taken  possession  of 
jn  communication  from  the  Prothonotary's  office,  for  any 
tause  or  pretence  whatsoever. 


SECTION  XVIIo 

Of  Records. 

IvVhereas  many  of  the  Records  of  this  Court  have,  at  different  periods, 
been  taken  from  the  office  of  the  Prothonotary,  contrary  to  the  express 
Rules  of  Practice  and  to  the  repeated  orders  in  that  respect,  verbal- 

!    ly  expressed  by  the  Court ;  and  such  a  practice,  if  suffered  to  conti- 

,  nue,  must  be  attended,  not  only  with  delays,  vexations,  and  of  serious 
consequence  to  the  parties  interested,  but  may,  in  a  highly  criminal 

|    degree,  obstruct  the  administration  of  justice  :— 

1. — It  is  therefore  ordered,  that  any  Attorney  or  Advo- 
jcate  of  this  Court,  who  by  himself,  or  through  the  ministry 
jof  his  clerk  or  other  person,  shall  take  or  withdraw  from  the 
loffice  of  the  Prothonotary  any  pleading,  exhibit  or  paper  filed 
iin  any  cause,  or  any  part  of  a  record  in  any  cause,  contrary 
jto  the  16th  Section  of  the  general  Rules  of  Practice  for  tak- 
ing communication  of  writings,  filed  and  to  be  offered  in 
evidence,  shall  be  considered  as  having  committed  a  con- 
tempt of  this  Court,  and  the  same  be  proceeded  upon  accor- 
jdingly. 

2.— And  it  is  further  ordered  that  no  Prothonotary  of  this 
i Court  do  presume  to  deliver,  or  suffer  or  permit  the  record, 
or  any  part  of  the  record  in  any  cause,  deposited  in  his  of- 
fice, to  be  withdrawn  therefrom,  either  by  himself  or  through 
the  ministry  of  any  clerk  or  person  he  may  entrust  with  the 
custody  thereof,  except  to  any  of  the  Judges  of  this  Court, 
or  to  any  of  the  Attornies  thereof,  conformable  to  the  1 6th 
Section  of  the  Rules  of  Practice,  in  that  respect,  made  for 
communication  of  writings,  &c.  upon  the  penalties  attached 
to  an  open  contempt  of  this  Court,  and  in  violation  of  the 
trust  reposed  in  the  discharge  of  his  official  duties. 
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SECTION  XVIII. 

Of  Intervention. 

It  is  ordered,  that  whensoever  any  person  legally  having 
rights  to  sustain,  and  who  may  be  desirous  to  intervene  anc 
become  a  party  in  any  suit  that  may  be  pending  in  this  Court 
the  same  shall  be  moved  in  the  manner  herein  after  expres 
sed,  and  previous  to  the  cause  being  finally  heard  .— 

1. — -That  the  party  intervenant,  shall  file  a  Requite  en  in 
tervention,  which  shall  contain  the  grounds  of  the  deman 
and  several  rights  which  are  intended  to  be  alledged  and  sus 
tained  in  the  cause,  and  in  respect  to  the  party  before   thai 
Court  in  suit. 

2. — That  the  said  Requite  shall  also  contain  all  such  con- 
clusions or  claims  as  the  party,  plaintiff  en  intervention^  may 
have  or  intend  to  make  in  the  said  cause,  to  the  end  that  le- 
gal issues  may  be  taken  upon  the  same,  and  the  original  suit 
proceed  without  delay. 

3. — That  the  said  plaintiff  en  intervention  shall  file  in  the 
Prothonotary's  office,  (on  the  day  ordered  upon  such  Requete 
for  the  party's  appearance  to  the  same,)  all  such  writings  anc 
documents  in  his  possession  whereon  the  demand  may  be 
made. 

4. — That  any  party  intervening  as  aforesaid,  shall,  at  the 
day  of  filing  the  intervention,  give  due  notice  thereof  to  al 
the  several  parties  in  the  cause,  to  the  end  that  due  course 
may  be  taken  thereupon,  without  delay. 

5. — That  all  and  every  further  proceeding  upon  any  inter- 
vention, as  aforesaid,  whether  on  exception  or  plea  to  th 
merits  of  the  same,  and  the  issues  thereon  tofbe  taken,  anc 
the  filing  of  all  writings,  exhibits  or  documents,  touching 
the  respective  interest  of  the  parties,  shall  be  moved,  made 
and  done,  conformable  to  the  general  Rules  of  Practice  of 
this  Court  on  original  actions. 

6. — That  whensoever  a  RequSte  en  intervention  may  be 
made  by  the  party  interested,  and  not  by  an  Attorney  of  thi 
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Court,  such  party  shall  at  the  time  of  making  such  Requete, 
i.nd  therein  and  previous  to  an  order  thereon  for  an  appea- 
rance, fix  and  elect  a  domicile,  where  course  may  be  taken 
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s  needful  respecting  the  same 


SECTION  XIX. 

Of  Pleas  and  Issues,  to  be  formed  during  vacation* 

It  is  ordered,  that  in  all  cases  where  a  plaintiff  or  defen- 
lant  would,  by  the  present  Rules  of  Practice,  be  bound  to 
3lead  after  appearance,  and  during  the  sitting  of  this  Court, 
;uch  party  shall  be  equally,  and  in  the  same  manner,  bound 
o  plead,  during  the  several  vacations  and  out  of  Term.  But 
nasmuch  as  a  further  time  may  be  allowed  for  filing  such 
:>leas  respectively,  ten  days  are  granted  to  the  respective  par- 
ies for  duly  filing  any  plea  or  replication,  of  what  nature 
soever,  during  the  vacations  after  February  and  April  terms; 
and  twenty  days  after  the  vacation  of  June  and  October  terms. 
And  the  like  delay  is  granted  for  filing  the  several  exhibits, 
with  such  plea  or  replication,  as  are  directed  or  permitted  by 
the  Rules  of  Practice  of  this  Court.  And  that  these  rules 
shall  equally  extend  and  be  applied  to  all  cases  of  oppositions 
or  intervention. 


^  SECTION  XX. 

Of  fling  Declarations,  fyc. — On  Evocation  of  Causes  from  the  inferior 

Term. 

Whereas  it  may  be  necessary,  in  every  case,  where  the  evocation  or 
appeal  of  any  cause  may  be  made  and  admitted  from  the  jurisdic- 
tion of  the  inferior  to  that  of  the  superior  Term  oi  this  Court,  that 
the  plaintiff  should  more  specially  set  forth  the  cause  of  action  than  is 
prescribed  by  the  Rules  of  Practice,  on  ordinary  process  and  proceed- 
ings before  the  said  inferior  Term. 

It  is  therefore  granted  and  ordered,  that  the  plaintiff  shall 
within  three  davs  inclusive  from  the  allowance  of  such  evo- 
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cation  or  exception,  file  with  the  Prothonotary  a  declaration 
containing  the  special  grounds  of  his  case  and  demand,  and 
therewith  file  all  such  documents,  writings  and  evidence 
whereon  such  declaration  may  be  grounded  ;  and  that  the 
defendant  and  plaintiff  shall  then  after  conform  to  the  Rules 
of  Practice  for  filing  pleas  or  exhibits,  and  bringing  the  cause, 
to  issue,  hearing  and  judgment. 


SECTION  XXI. 

Of  General  Rules  for  Pleadings  and  of  other  Proceedings, 

1. — It  is  ordered  that  the  Rules  of  this  Court,  directing, 
the  filing  of  pleadings,  writings,  or  papers  of  what  nature 
soever,  be  strictly  conformed  to,  as  peremptory  rules  made 
in  every  cause  in  court,  and  that  a  neglect  of  the  same  shall 
be  considered  as  a  default,  and  wilful  disobedience  to  the 
rules  of  this  Court. 

2. — That  every  rule  of  this  Court,  made  in  the  presence 
of  the  parties,  or  their  Attornies  in  Court,  shall  be  consider- 
ed as  sufficiently  notified,  without  the  service  of  any  such 
rule  or  order  being  requisite  to  enforce  the  same. 

3.—- And  whereas  particular  circumstances  and  cases  may, 
at  times,  require  an  enlargement  of  the  rules  of  this  Court, 
the  same  (upon  sufficient  cause  shewn)  will  only  be  granted 
where  application  may  be  made,  one  day  at  least,  previous 
to  the  expiration  of  such  rules. 

4. — And  upon  every  groundless  application  for  the  enlarge- 
ment of  any  rule,  the  party  applying  shall,  at  the  taxation  of 
costs  in  the  suit,  be  adjudged  upon  ail  such  dilatory  proceed- 
ings, to  pay  full  costs. 

5. — That  all  pleadings,  notice,  rules,  orders  and  judg- 
ments, and  all  other  matters  and  proceedings,  of  which  ser- 
vice is  or  shall  be  required,  upon  any  party  in  any  suit  de- 
pending in  this  Court,  shall  be  served  upon  the  Attorney  ad 
litem,  who  shall  have  appeared  in  this  Court  for  such  party. 
And  in  default  of  such  appearance  by  Attorney,  shall  be  ser- 
ved at  the  elected  domicile  of  such  party,  if  he  may  have  ap- 
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i  peared  personally  ;  those  instances  excepted  in  which  perso- 
j  nal  service  upon  such  party,  is  by  Law  or  any  Rule  of  Prac- 
tice, or  any  special  order  made  in  the  suit,  required  &;  directed. 

6. — That  all  proceedings  upon  writs  of  Certiorari,  Pro- 
hibition, Mandamus,  Quo  Warranto  and  Habeas  Corpus, 
and  upon  each  of  them  respectively,  be  in  ail  things  similar 
to  the  proceedings,  upon  such  writs,  in  his  Majesty's  Court 
of  King's  Bench  in  England,  in  Westminster  Hall. 

7. — That  all  Rules  and  Orders  for  the  conduct  and  regu- 
lation of  any  Attorney  or  Counsel  of  this  Court,  in  any  cause 
therein  depending,  shall  extend  to  the  party  in  such  case  per- 
sonally appearing  ;  and  where  no  appearance  by  Attorney 
shall  have  been  entered  on  behalf  of  such  party,  be  Rules 
and  Orders  for  the  conduct  and  regulation  in  every  respect, 
of  such  party  so  personally  appearing. 

8. — That  every  order  of  any  Judge  of  this  Court,  which 
shall  be  obtained  in  vacation,  shall  be  subject  to  an  appeal  to 
this  Court,  and  the  validity  thereof  impeded,  by  moving  the 
Court  to  set  aside  the  same,  or  to  set  aside  the  proceeding?, 
which  have  been  had  under  it.  Provided,  that  any  such  or- 
der which  may  be  made  with  consent  or  otherwise  acquiesced 
in,  shall  be  as  valid  as  any  act  of  this  Court, 

9. — That  all  order  and  rules  for  the  conduct  and  regulation 
of  the  Sheriff  in  the  execution  of  his  duty,  or  any  part  thereof 
shall  extend  to  the  Coroner,  in  all  cases  in  which,  from  any 
cause  whatever  such  duty  or  any  part  thereof,  shall  or  ought 
to  be  executed  by  him. 

10. — That  no  paper  of  any  description  shall  be  received 
or  filed  in  any  cause,  by  the  Prothonotary  of  this  Court,  un- 
less the  same  be  regularly  docketed,  with  the  title  and  num- 
ber of  the  cause,  and  the  general  description  of  such  paper, 
and  the  declaration  and  pleas,  alphabetically  marked  in  their 
regular  order. 

II, — That  all  writs  and  process  of  this  Court  shall  be  tes^ 
ted  on  the  day  on  which  such  writ  or  process  shall  issue. 

12. — That  a  point  of  practice  settled  by  a  judgment  of 
this  Court,  and  entered  on  the  Prothonotary *s  book  of 
f6  Rules  of  Practice,"  shall  not  be  reargued. 
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13. — That  no  reference  to  arbitres,  or  reports,  or  other 
reference  of  any  description,  shall  be  made  by  rule  or  order 
of  this  Court,  or  entered  by  consent  or  otherwise,  in  any* 
case  before  the  issue  or  issues  in  such  case  shall  be  perfected  ; 
and  then  only  of  the  matters  to  which  such  issue  shall  relate. 

14. — That  no  writing  or  written  conclusion  be  preferred 
to,  or  received  by  this  Court,  upon  any  Rule  Nisi,  or  upon 
any  report  of  Ar Litres,  Experts,  or  Pracliciens,  nor  any 
issue  in  writing  be  raised  thereon.  The  validity  of  every  such 
report  or  rule  Nisi  will  be  verbally  heard  on  the  respective 
motions  taken  in  due  course,  by  the  parties  interested,  unless 
specially  otherwise  ordered  by  this  Court. 

15.— That  on  the  hearing  of  any  motion,  plea  or  inciden- 
tal matter,  or  on  the  trial  or  merits  of  any  cause,  no  more 
than  two  Counsel  shall  be  heard  in  opening  or  in  answer, 
and  only  one  in  reply. 

And  that  a  witness  shall  be  examined  by  one  Counsel  and 
no  more,  and  cross-examined  by  one  Counsel  and  no  more. 

16. — That  every  affidavit  or  certificate  of  a  bailiff,  of  ser- 
vice of  any  pleading,  notice,  rule,  order,  interlocutory  judg- 
ment, subpoena,  or  other  matters,  shall  particularly  describe 
the  manner,  place  and  hour  of  service  *>  otherwise  the  same 
shall  not  be  received  or  filed.  And  if  from  such  affidavit  or 
certificate  it  shall  appear,  that  such  service  was  made  upon  a 
Sunday  or  Holiday,  or  upon  any  other  day,  before  the  hour 
of  six  in  the  morning  or  after  the  hour  of  eight  in  the  even- 
ing, such  service  shall  be  held  and  taken  to  be  null  and  void, 
to  all  intents  and  purposes  whatsoever. 

1 7. — That  in  all  computations  of  time,  or  delay  granted 
upon  the  service  of  any  writ,  summons,  rule,  order,  notice 
or  judgment  of  this  Court,  and  generally  upon  all  proceed- 
ings whatsoever,  not  otherwise  particularly  provided  for,  the 
day  on  which  such  writ,  summons,  rule,  order  or  judgment 
shall  be  made,  or  upon  which  service  of  any  such  writ,  rule, 
order,  notice,  judgment  or  other  proceeding  may  be  perfor- 
ed,  shall  not  be  reckoned  or  accounted  to  be  one,  but  every 
other  day  to  which  such  computation  of  time  shall  refer, 
(Sundays  and  Holydays  not  excepted,  unless  the  expiration 
of  time  should  occasion  the  rule  to  expire  on  a  Sunday   or 
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Holiday,  in  which  case  an  enlargment  of  time  shall  be  made 
to  the  next  day)  shall  be  accounted  to  be  one,  and  that  no 
fractions  of  time  shall,  in  any  such  computation,  be  made  or 
allowed. 

18. — That  in  every  case  where,  by  the  Rules  of  Practice* 
a  duty  is  to  be  performed  at  a  particular  period,  with  refe- 
rence to  the  records  of  this  Court,  the  same  shall  be  done, 
at  the  office  of  the  Prothonotary,  within  the  Office  hours  ap- 
pointed, and  at  no  other  time. 


SECTION  XXIL 

Of  Trial  of  Causes  at  Issue, 

1  .—-That  a  roll  and  general  list  of  all  causes  be  kept  by 
the  Prothonotary,  including  as  well  causes  continued  as 
those  newly  instituted,  expressing  the  time  issuing  and  of 
return  of  the  original  writ  or  process,  the  number  of  the 
cause,  the  names  of  the  parties,  and  those  of  the  Attor- 
nies  appearing  for  each  party  ;  also  that  the  nature  of  the  de- 
mand be  expressed,  and  a  blank  column  left  for  noting  pro- 
ceedings thereon  had. 

2. — That  another  roll  or  list  of  causes  shall  be  made  by 
the  Prothonotary,  to  be  used  as  a  diary  in  each  term  for  setting 
down  all  causes  for  hearing,  whether  on  matters  .of  law  or 
trials  by  Jury,  or  on  JLnqvMe  and  examination  of  witnesses, 
as  the  same  may  be  severally  appointed.  On  which  list  shall 
be  expressed  the  number  of  the  cause,  the  names  of  the  par- 
ties and  of  their  several  Attornies,  and  the  order  or  intent  of 
such  appointment  for  hearing.  And  which  entry  shall  be 
conclusive  against  the  parties  and  their  Attornies. 

3. — That  the  Prothonotary  shall  prepare  and  keep  a  sepa- 
rate and  distinct  roll  or  list  of  causes  for  Enqitete  and  the 
examination  of  witnesses,  as  well  of  Enqwie  to  be  had  in 
Term,  as  out  of  Term,  and  wherein  entries  may  be  made  of 
proceedings  had  thereupon.  And  the  said  entries  shall  be 
taken  as  conclusive  against,  the  parties  and  their  Attornies* 
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SECTION  XXItl. 

Of  Motions  and  hearing  thereon. 

I. — That  every  motion  to  be  made  in  any  cause,  shall  be 
expressed  in  writing,  and  signed  by  the  Advocate  or  the  par- 
ty applying  to  the  Court,  and  be  delivered  to  the  Prothono- 
tary  before  moving  of,  or  hearing  the  same  ;  nor  shall  any 
motion  be  heard,  unless  for  a  rule  to  shew  cause  or  motion 
for  judgment,  or  default  of  appearance,  or  neglect  to  plead, 
or  disobedience  to  any  rule  or  order  or  interlocutory  judg- 
ment, until  due  notice,  of  at  least  one  day,  shall  have  been 
Erst  given  to  the  adverse  party  or  his  Attorney. 

2.— That  all  motions  for  enlargement  of  rules,  or  to  shew 
cause,  shall  be  made  and  heard  at  every  sitting  of  the  Court, 
prior  to  the  trial  of  any  cause  on  issue  joined. 

3.—  That  the  service  of  any  notice  of  motion,  to  be  heard 
at  a  succeeding  day,  shall  be  deemed  regularly  served  if  the 
same  be  made  during  the  sitting  of  the  Court  on  the  day  pre- 
ceeding  the  hearing  so  notified. 

4.- — That  no  motion  for  judgment  upon  the  verdict  of  a 
Jury  shall  be  made  or  received  until  after  the  expiration  of 
four  days  in  Term,  from  the  day  on  which  such  verdict  shall 
have  been  recorded. 

5. — That  if  any  matter  be  moved  in  Court  in  presence  of 
the  Attornies,  or  Counsel  of  the  parties,  and  the  Court 
thereupon  shall  make  a  rule,  the  same  shall  not  again  be 
moved  contrary  to  such  rule. 

6. — That  a  motion  which  cannot  be  decided,  unless  by  a 
rule  or  order,  by  which  the  merits  of  the  case  will  be  also 
decided,  shall  not  be  allowed. 


SECTION  XXIV. 

Of  Hearing  on  Latv  Issues. 

That  whensoever  any  law  issue  may  be  formed  in  any 
cause,  as  a  temporary  or  perpetual  Bar  to  the  plaintiff's  ac- 
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fion,  and  such  cause  be  regularly  inscribed  on  the  diary  for 
{hearing  en  droit,  the  same  shall  come  on  to  be  heard  on  the 
jday  appointed,  unless  good  cause  be  shewn  to  the  contrary. 
JAnd  if  the  plaintiff  shall  not  appear,  or  not  shew  good  cause 
m  delay  the  hearing  so  appointed,  and  the  defendant  be  rea- 
dy to  proceed,  the  plaintiff's  action  shall  be  dismissed,  with 
boststothe  defendant,  if  the  conclusions  taken  by  the  defen- 
dant, exceptions  be  so  made  as  to  warrant  such  judgment. 
And  if  the  plaintiff's  shall  appear  and  be  ready  to  proceed, 
and  the  defendant  raising  such  issue  shall  not  appear,  or  not 
be  ready  to  proceed,  or  not  shew  good  cause  to  the  contrary, 
and  obtain  a  further  day  to  be  heard,  his  plea  in  Bar  to  the 
jplaintifFs  action,  whether  temporary  or  perpetual,  shall  be 
dismissed  with  costs  to  the  plaintiff,  who  may  forthwith  pro- 
heed  in  due  course  to  judgment  on  his  principal  demand* 
|Nor  shall  the  defendant  be  entitled  to  further  notice,  or  to 
imake  any  further  proceedings  in  the  cause,  until  he  shall 
have  paid  the  plaintiff's  costs,  which  may  be  awarded  as  be- 
fore said. 


SECTION  XXV. 

Of  Exception  to  any  Interlocutory,  Order   or  Judgment    of  this  Court* 

Whereas  by  an  Ordinance  passed  in  the  27th  year  of  his  Majesty's 
reign,  chapter  4.  It  is  enacted  that  whenever  the  opinion  of  any  Court 
of  Common  Pleas  may  be  proncimced  upon  any  law,  usage,  or  cus- 
tom of  this  Province,  and  that  any  party  may  conceive  the  same  to  be 
to  his  injury,  he  shall  be  allowed  to  make  an  exception  to  the  said  opi- 
nion, to  be  preserved  in  the  minutes  oi  the  said  Court,  and  which  said 
act  in  that  respect  is  extended  to  the  government  and  proceedings  in 
tlizs  Court.  It  is  ordered,  that,  in  every  case  where  such  exception 
may  legally  be  admissible,  the  party  making  the  same  shall  deliver  the 
same,  during  the  sitting  of  the  Court,  or  at  the  Prothonotary's  office, 
in  the  course  of  the  day  on  which  the  opinion  or  judgment  ot  the  Court 
may  be  given,  and  against  which  such  exception  may  be  raised.  And 
that  any  exception  which  may  be  offered,  at  any  future  day,  shall  not 
be  received  nor  entered  on  the  Records  of  this  Court, 
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SECTION  XXVI. 


Of  Exceptions  to  the  regularity  of  service  of  Process,  and  Affidavits  there** 
on,  and  of  exceptions  to  the  regularity  of  filing  Exhibits  t  or  thetm 
sufficiency. 

In  order  to  prevent  delays  and  expences  occasioned  byi 
issues  raised  on  exceptions  to  the  regularity  of  suing  out  and 
service  of  process,  and  of  written  exceptions  or  pleadings  to 
the  regularity,  or  sufficiency  of  exhibits  and  matters  of  evr-j 
deuce  filed  of  record. 

1.— It  is  ordered  that  no  writing  by  way  of  plea  or  excep- 
tion shall  hereafter  be  allowed  to  the  form,  service,  or  other 
matters  regarding  the  regularity  or  sufficiency  of  any  sum* 
mons,  writ  or  process  that  may  be  issued  out  of  this  Court, 
nor  to  any  affidavit  that  may  be  made  for  obtaining  any  such 
writ  or  process,  but  that  every  alledged  defect,  or  irregula- 
rity respecting  the  same,  shall  be  declared,  heard,  and  ad* 
judged  upon  motion,  and  not  otherwise. 

2. — And  that  only  on  the  day  of  the  return  of  such  process, 
or  at  the  day  allowed  by  law  for  taking  off  a  default,  other- 
wise the  supposed  defect  shall  be  deemed  to  be  waived.  Nor 
shall  any  matter  concerning  the  sufficiency  or  regularity  of 
any  exhibit,  filed  or  to  be  filed  in  any  cause,  be  made  or 
complained  of  by  a  written  exception  or  other  pleading,  but 
be  declared,  heard  and  adjudged  upon  motion,  or  legal  ob- 
jections at  the  hearing  of  the  cause,  as  the  party  so  ob- 
jecting may  consider  to  be  most  advisable,  and  not  other- 
wise. 


SECTION  XXVII. 

Of  Witnesses  and  their  Examination,  of  Evidence  and  of  Enquete. 

1. — The  Court  having  taken  into  consideration  the  abuses 
that  are  liable  to  be'  committed  by  the  allowance  for  the  sub- 
poenaing and  attendance  of  any  unlimited  number  of  witnes- 
ses whatsoever,  in  causes  brought  to  issue  in  this  Court.    It 
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s  ordered  that  from  and  after  this  day  in  any  cause  wherein 
vitnesses  shall  be  subpoenaed  to  appear  and  give  evidence  in 
his  Court,  no  allowance  whatever  on  the  taxation  of  costs, 
n  favor  of  the  one  party  against  the  other,  shall  be  made  for 
ubpcenaing  and  attendance  of  more  than  six  witnesses,  (if 
o  many  there  shall  be)  for  each  issue  that  may  be  properly 
oined  between  the  parties,  should  there  be  more  than  one 
nany  cause. 

2. — To  the  end,  that  all  the  evidence  taken  in  any  cause 
nay  be  certainly  known  and  established  of  record. — It  is  or* 
tered  that  in  all  causes  where  the  sum  prosecuted  for  may  be 
.bove  twenty  pounds  sterling,  or  where  an  appeal  may  lie 
rom  the  judgment  of  this  Court,  and  any  depositions  of  wit- 
lesses  may  be  taken,  the  Prothonotary  do  enter  on  the  re- 
gister of  this  Court,  except  in  causes  tried  by  Jury,  a  regu- 
ar  list  of  the  names  of  the  witnesses  so  examined,  and  the 
>eriod  w:h en  their  respective  depositions  were  taken,  and  also 
hat  he  do  file  with  the  proceedings  in  the  qause,  a  certified 
:opy  of  the  same. 

3. — That  in  every  cause  brought  to  issue  in  Term  time, 
vherein  witnesses  may  be  examined,  such  examination  shall 
>e  moved  for  and  appointed  in  Term,  (if  there  be  a  day 
n  Term,  in  which  the  motion  could  be  made)  to  be  heard 
he  next  succeeding  vacation,  and  not  otherwise. 

4. — And  that  in  every  cause  brought  to  issue  during  vaca- 
]on,  wherein  witnesses  may  be  examined,  such  examination 
shall  be  moved  for  hearing  the  next  or  succeeding  Term,  and 
he  party  failing  so  to  move  for  the  examination  of  witnesses, 
shall  be  bound  to  give  fourteen  days  notice  in  Term,  on  any 
notion  subsequent  to ...  the  period  of  which  the  same  might 
lave  been  made  for  the  examination  of  witnesses  on  such 
ssue.  And  in  case  the  party  shall  after  the  period  aforesaid 
^when  a  motion  might  first  have  been  made  after  issue  joined) 
nove  for  the  examination  of  witnesses  in  vacation,  no  such 
examination  in  vacation  shall  be  had  until  fourteen  days  after 
granting  a  rule  for  that  purpose. 

5.«— That  no  examination  of  any  witness  about  to  depart 
the  Province  shall  be  had  or  taken  in  any  cause,  during  any 
Term  or  sitting  of  this  Court,  unless  issue  be  joined  on  the 
merits  or  matters  of  fact  in  controversy  between  the  parties ; 
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party. 


the  examination  of  a  party  on  Faits  and  Articles^  as  provi- 
ded by  the  Rules  of  Practice,  excepted. 

6. — Nor  shall  any  such  examination  of  a  witness,  about  to 
depart  the  Province,  be  had  or  taken  in  any  cause  on  the  part 
of  the  defendant,  where  by  the  Rules  of  Practice,  such  de- 
fendant ought  to  have  pleaded  to  the  merits,  and  hath  not 
done  so.  Nor  shall  any  such  examination  of  a  witness  be  had 
or  taken  on  the  par.*  of  the  plaintiff,  where  by  the  Rules  of 
Practice  he  should  have  replied  to  the  defendant's  plea,  or  ta- 
ken issue  on  the  merits,  and  hath  not  so  done  previous  t( 
his  application  for  the  examination  of  a  witness,  as  aforesaid* 

of  written  7. — That  any  party  in  suit  before  this  Gourt 
ppssession  of  who  may  be  in  the  possession  of  any  original  ins- 
«n  ^opposite  trument,  writing,  or  document  that  may  relate  t( 
any  matter  in  dispute  between  the  parties  afore- 
said, shall,  upon  due  notice  to  produce  the  same, 
be  bound  to  appear  and  produce  in  this  Court, 
(subject  to  its  further  order  respecting  the  same," 
such  original  instrument,  writing  or  document 
and  failing  so  to  do,  the  party  notifying  the  pos- 
sessor as  aforesaid  may  offer  legal  testimony  of  and 
adduce  a  copy  of  such  original  instrument,  writing 
or  document  in  evidence  in  such  cause,  unless 
good  cause  be  shewn  to  the  contrary. 

And  it  is  ordered  that  the  notice  above  said  to. 
be  served  upon  any  party,  or  his  Attorney  in  any 
cause,  to  produce  any  writing  as  aforesaid,  shall 
be  served,  subject  to  the  delays  or  periods  respec- 
tively allowed  for  the  service  on  instituting  the  ac- 
tion, according  to  the  place  of  residence  of  the 
party  who  may  possess  such  writing  to  be  produ- 
ced as  aforesaid.  But  that  in  every  cause  where  the 
party  may  appear  by  Attorney,  the  service  of  such 
notice  for  producing  any  writing  as  aforesaid,  may 
be  legally  and  sufficiently  served  on  the  Attorney, 
appearing  for  the  said  party  in  the  action,  under 
such  delay  for  communication  to  his  client,  as  may 
appear  reasonable. 


& — It  is  ordered  that  after  issue  may  be  joined, 
whether  on  the  merits,  or  on  any  collateral  point 
in  the  cause,  for  verification  of  facts  alledged,  it 
shall  be  competent  for  any.  party  uniting  in  such 
issue  to  obtain  an  order  and  set  the  cause  down 
on  the  Diary  or  Roll  d'Enquete  for  examination 
of  witnesses.  And  any  party  moving  for  further 
time,  or  a  more  distant  day  for  such  Enquete  or 
examination  aforesaid,  or  the  continuance  and  de- 
lay of  any  EnquUe  already  appointed,  shall  make 
the  grounds  of  such  motion  upon  oath,  stating  in 
an  affidavit,  not  only  all  the  causes  which  have 
prevented  or  may  prevent  the  witness  or  witnesses 
of  such  party  from  attending,  at  the  day  moved 
for  setting  down  the  cause  and  the  periods  when 
it  is  expected  that  such  witness  or  witnesses  may 
be  able  to  attend,  but  also  particularly  depose  to 
what  the  party  may  be  able  or  expect  to  prove,  by 
the  testimony  of  such  witness  or  witnesses,  and 
this,  in  addition  to  all  other  matters  incidental  to 
such  affidavit  for  continuance  of  an  Enqutte  or 
trial.  And  if  any  affidavit  for  such  continuance 
shall  not  state  the  above  grounds  and  circumstan- 
ces, it  shall  not  be  received  or  argued. 

And  it  is  ordered  that  no  fee  or  costs  shall  be 
allowed,  in  taxation  of  costs,  in  the  cause  for  such 
affidavit. 

9. — That  every  cause  regularly  set  down  on  the 
diary  or  Roll  &  EnquHe,  for  the  examination  of 
witnesses,  whether  on  the  merits  of  such  cause  or 
on  any  collateral  issue  joined  therein,  the  hearing 
and  examination  of  the  witnesses  shall  come  on, 
and  be  had  at  the  day  appointed,  unless  good 
cause  be  shewn  to  the  contrary,  and  so  inscribed 
on  the  Diary  or  Roll  tfEnquHe  by  the  Court,  or 
examining  Judge.  And  on  the  part  of  the  plain- 
tiff, if  no  such  sufficient  cause  be  shewn,  he  shall 
be  precluded  from  a  further  day,  and  upon  mo- 
tion in  Court  by  the  defendant  for  that  purpose, 
the  plaintiff's  action  if  the  examination  aforesaid 


Of  setting 
down  causes 
for  trial  or 
Enquete>  and 
of  putting  off 
such  trial  & 
Enqucte. 


The  cause 
when  appoin- 
ted for  En- 
qucte shall 
come  on  to  be 
heard. 


unless  cause 
be  shewn  to 
the  contrary. 


Plaintiff's 
action  shall 
be  dismissed 
for  default  in 
not  proceed- 
ing on  tho 
merits. 


&   judgment 
against    the 
party  in  de- 
fault   upon 
collateral  is- 
sues. 

If  defendant 
be  in  default 
plaintiff  may 
proceed  ex- 
yarte. 


No  witness 
shall  be  exa- 
mined, who 
has  not  been 
subpcenaed,- 
<or  appeared 
on  the  first 
day  of  the 
Enquete,  and 
so  inscribed 
on  the  Diary. 


If  a  further, 
day  be  gran- 
ted, it  shall 
be  conclu- 
sive, if  no 
cause  shewn, 
— and  judg- 
ment given 
as  directed  by 
art.  9,  &  10, 
above. 
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was  to  have  been  had  on  the  merits,  shall  be  dis- 
missed, sauf  a  se  pourvolr,  with  costs  to  the  de- 
fendant. And  if  the  examination  was  to  have 
been  had  on  any  collateral  issue,  such  issue  shall 
be  taken  and  adjudged  against  the  party  first  ten- 
dering or  raising  the  same  with  costs,  by  reason 
of  his  default  in  not  proceeding  thereon. 

10.— And  on  the  part  of  the  defendant  if  his 
witnesses  shall  not  attend  on  the  day  appointed  for 
examination  on  the  merits,  or  he  be  not  ready  to 
proceed,  unless  good  cause  be  shewn  for  their 
non-attendance,  and  so  inscribed  on  the  Diary,  or 
Roll  d'E?iqucte,  by  order  of  the  Court  or  exami- 
ning Judges,  he  shall  be  precluded  from  any  fur- 
ther day  for  the  examination  of  witnesses,  and  the 
plaintiff  may  proceed  ex  parte. 

1 1  .—That  no  witness  shall  be  examined  on  the 
part  of  any  party  in  a  suit,  but  such  as  have  been 
summoned  to  appear,  or  do  actually  appear,  and 
are  called  at  the  day  first  appointed,  and  (if  not 
whose  names  have  been  inscribed  on 
Diary  for  examination.    Nor  shall  any  motion 


examined) 


fn 


at  any  future  day,  be  received  for  the  hearing  of 
any  witnesses  in  the  cause,  who  may  not  have  been 
so  called,  and  whose  name  may  not  have  been,  by- 
order  of  the  Court  or  examining  Judges,  inscribed^ 
on  the  Diary,  with  permission  expressed  to  be  exa- 
mined at  a  future  period,  or  any  in  Court  given 
by  the  said  Judges,  for  hearing  on  the  right  to  ob- 
tain such  further  examination. 

12. — That  if  reasonable  cause  be  shewn  for  the 
non-attendance  of  witnesses,  on  the  part  of  any 
party  in  a  suit,  and  a  further  precise  day  be  gran- 
ted for  such  purpose  by  the  Court  or  examining 
Judges,  and  no  attendance  or  examination  of  wit- 
nesses should  take  place  at  such  day,  the  party 
failing  to  bring  forward  or  examine  his  witnesses, 
shall  be  precluded  from  obtaining  any  further  day 
for  such  examination,  and  judgment  shall  be  awar- 
ded upon  the  case,  comformable  to  the  issue  bee- 
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Hveesi  the  parties,  as  is  directed  by  the  9th  and  LOth 
articles  of  these  rules. 

13. — Nor  shall  any  motion  be  received  for  gran- 
ting any  further  day  to  examine  any  witness  or  wit- 
nesses, unless  the  party  so  moving  shall  first  offer 
and  be  ready  to  pay  the  opposite  parry  all  the  costs 
that  may  have  accrued  to  such  party  from  the  insti- 
tution of  the  action,  to  the  period  of  such  motion. 
And  if  under  such  condition  the  Court  or  the  exa- 
mining Judges  shall  permit  the  examination  of  any 
witness  or  witnesses  in  the  cause,  the  day  to  be 
granted  for  that  purpose  shall  be  final  and  conclu- 
sive, and  judgment  pronounced  in  the  cause,  ac- 
cording to  the  course  of  the  Court,  and  its  Rules 
of  Practice,  in  such  case  provided. 

14. — And  inasmuch  as  the  partial,  as  well  as 
the  complete  examination  of  witnesses  on  one  side 
of  a.  cause,  at  one  day;  and  a  like  examination  of 
witnesses  on  the  other  side  at  another  day,  is  at- 
tended with  great  inconvenience  and  frequent  pre- 
judice. It  is  ordered  that  on  calling  on  a  cause 
from  the  Diary  or  Roll  of  Enquete,  for  examina- 
tion of  witnesses  and  proceedings  therein,  all  the 
several  parties  submitting  thereto  or  not  opposing 
the  same,  shall  be  concluded  as  being  fully  prepa- 
red for  the  complete  arid  entire  examination  of  all 
their  witnesses  respectively.  And  that  no  motion 
for  delay  in  closing  the  Enquhe*  or  for  further 
examination  of  any  witness  not  attending,  shall  be 
received  or  heard,  unless  made  previous  to  the 
examination  of  any  witness  upon  the  opening  of 
such  EnquHe* 

15. — And  that  if  any  party  shall  move  for  the 
continuance  of  such  Enqufye,  or  the  particular 
examination  of  any  witness  to  be  heard  thereupon, 
it  shall  be  under  the  several  limitations  and  restric- 
tions, directed  for  the  putting  off  a  trial  or  En- 


No  further 
or  third  day 
of  Enquete 
allowed,  but 
on  payment 
of  all  costs,  & 
the  third  day 
shall  be  con- 
clusive. 


The  Enquete 
being  open- 
ed &  begun, 
no  allegation 
shall  be  re- 
ceived of  the 
absence  of 
witnesses. 


Every  mo* 
lien  for  delay, 
must  be  sup- 
ported by  af- 
fidavit, con- 
taining sped- 
al  causes,,  &c 
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And  it  shall 
be  in  the  dis- 
cretion of  the 
Court  or  jud- 
ges to   direct 

the  entire 
continuation 

of  the 
Enquete. 


Subject  to 
payment     of 


and  if  no  suf- 
ficient cause 
be  shewn  for 

delay,  and 
parties  do  not 
proceed,  ac- 
tion may  be 
dismissed,  as 
Ibyartv  9  #10 


Either  party 
inay  oppose 
and  prevent 
a  partial  exa- 
mination of 
Witnesses. 


And  there- 
upon shall  be 
allowed  costs 
of  his  witnes- 
ses' attendan- 
ce. 

And  no  fur- 
ther proceed- 
ings until 
«ostsbepaid. 


16. — And  it  shall  be  in  the  discretion  of  the 
Court  or  the  Judges  attending,  to  make  such  En- 
quite,  under  the  special  circumstances  of  the  case, 
where  no  examination    may   have  been    entered 
upon,  to  direct  the  entire  continuance  of  the  En- 
qutte,  and  examination  of  all  the  witnesses  to  a 
future  day;  in  which   case  the  party  moving  for 
such  continuance,  shall  pay  to  the  opposite  party 
or  parties,  the  costs  and  expences  of  summoning, 
and  the  attendance  of  all  the  witnesses  then  atten- 
ding for  examination.     Or  if  no  sufficient  cause 
be  shewn  for  granting  a  delay,  and  the  party  mo- 
ving for   the  same   shall  refuse  to   proceed,  the 
Judges,  if  the  examination  were  to  be  had  out  of  \ 
Court,  may  refer  to  the  Court  the  consideration 
of  the  default  of  any  party,  refusing  to  proceed  as 
aforesaid,  and  thereupon  the  Court  will,  upon  such  . 
reference^  or  itself,  where  the  examinations  were 
to  have  been  had  in  open  Court,  proceed  to  judg- 
ment according  to  the  circumstances  of  the  case 
and  default  aforesaid,  either  in  granting  a  delay  j 
or  strictly  enforcing  the  penalties  declared  by  the 
9th  and  10th  articles  of  these  Rules  on  Enqutte. 

17. — Provided  always,  that  if  any  motion  may 
be  made  at  the  opening  of  any  EnquHe,  whether 
in  open  Court  or  before  Judges  in  vacation  for  the 
partial  examination  of  a  part  of  the  witnesses 
in  the  cause,  the  opposite  party  shall  have  a 
right  to  oppose  the  same,  and  insist  on  and  obtain 
the  entire  continuance  of  the  Enqutte.  And  there- 
upon have  and  obtain  a  full  allowance  of  costs  for 
examining,  and  the  attendance  of  all  his  or  their 
witnesses,  actually  attending  to  be  examined. 

And  no  further  proceedings  shall  be  had  on  the 
part  of  the  failing  party  to  proceed  as  above  said, 
for  the  examination  of  his  witnesses,  until  all  such 
costs  shall  have  been  paid  as  above  directed. 
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]  8. — And  whereas  by  the  Rules  of  Practice,  no 
J>arty  in  any  cause  hath  a  right  to  tax  costs  against 
an  opposite  party,  for  the  examination  of  more 
than  six  witnesses  upon  any  issue  raised  in  such 
cause  ;  yet  the  opposite  party  is  frequently  put  to 
charges  and  expences  in  respect  to  the  examina- 
tion of  witnesses  above  the  number  allowed  ;  It  is 
therefore  ordered,  that  no  further  examination  of 
witnesses  above  the  number  of  six,  as  aforesaid, 
shall  take  place,  unless  the  party  moving  for  the 
same  do  first  tender  and  pay  to  the  Attorney  of 
the  opposite  party  six  shillings  and  eight  pence 
costs  upon  each  witness  so  to  be  examined,  above 
the  number  aforesaid.  Nor  shall  any  costs  be  tax- 
ed to  any  Attorney,  as  between  Attorney  and 
client  for  the  examination  of  a  greater  number  than 
six  witnesses,  on  any  issue  as  aforesaid. 

19. — And  it  is  understood  and  directed,  that 
all  the  above  rules  shall  be  equally  applicable  to 
parties  on  a  cross  cause,  or  wherein  the  defendant 
may  constitute  himself  an  incidental  plaintiff,  and 
the  original  plaintiff  thereupon  becomes  the  defen- 
dant in  such  incidental  demand  ;  and  also  in  cau- 
ses of  intervention  or  opposition. 

20. — And  it  is  declared  and  ordered,  that  should 
the  Court  or  the  Judges,  examining  witnesses  on 
any  Enquete  appointed,  adjourn  or  continue  the 
same  over  to  a  future  day,  that  the  day  to  which 
such  adjournment  shall  be  made,  shall  be  taken 
and  considered  as  making  part  of  the  day  from 
Which  such  adjournment  or  continuance  was  made, 
and  the  several  rules  abovementioned  shall  be  ap* 
plied  accordingly. 

21.— And  if  on  the  day  of  Enquete  to  be  taken 
before  any  Judges  in  vacation,  any  party  is  not 
enabled  or  does  not  proceed  to  the  examination  of 
his  witnesses,  or  any  part  thereof,  and  intends  to 
claim  a  right  for  such  examination  at  a  future  day, 
by  reasons  or  causes  to  be  offered  to  the  Court  for 
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If  more  than 
six  witnesses 
be  examined 
on  one  issue, 
the  party  mo- 
ving there- 
fore to  pay  6s 
8d  to  the  op- 
posite party, 
for  costs  on 
each  witness 
above  6,  pre- 
vious to  the 
examination. 


No  Costs  tax- 
ed as  between 
Attorney  and 
client  for  exa- 
mination    of 

witnesses 
above  6. 

The  above 
Rules  to  ap- 
ply to  inci- 
dental plain- 
tiffs. 


An  EnqnetQ 
adjourned 
shall  be  con- 
sidered a  con- 
tinuation of 
the  same  day* 


A  party  not 
proceeding  to 
examine  all 
or  any  part  oi 
his  witnesses, 
at  the  day  of 
Enguete,  in 
vacation  shall 
be   bound  td 


move  on  the 
iirstdayofthe 
ensuing  term, 
for  such  exa- 
mination, or 
be  concluded 
&  foreclosed 
&  judgment 
may  be  given 
upon  the  9th 
or  10th  rule, 
or  upon  the 
circumstances 
of  the  case.. 


that  purpose.  It  is  ordered,  that  such  party  be 
be  held  to  move  the  Court  on  the  first  day  of  its 
sitting,  after  such  Enquete  so  appointed  in  vaca- 
tion, to  be  admitted  to  examine  such  witnesses  as 
could  not  have  attended  at  the  day  of  Enquete  ap- 
pointed, and  to  them  shew  sufficient  cause  for  such 
examination  of  witnesses,  otherwise  the  party  shall 
be  concluded  from  any  claim  or  the  examina- 
tion of  witnesses  in  the  case.  And  the  above  9th 
or  10th  rule  shall  be  applied  to  the  circumstances 
of  the  case  for  judgment.  "  And  it  is  ordered  that 
46  this  rule  in  respect  to  the  further  examination 
*c  of  witnesses  and  diligence  to  be  done  to  obtain 
6C  the  same,  shall  be  applicable  and  conformed  to, 
*c  upon  every  reservation  to  examine  any  party 
4C  u^on  Jails  et  articles,  or  the  issuing  of  any  Com* 
ic  mission  Rogatoire,  otherwise  such  reservation 
cc  shall  be  held  and  adjudged  to  have  been  aban- 
Ci  doned  and  relinquished;  nor  shall  it  be  requi- 
*c  site,  upon  any  motion  to  be  made  under  the  above 
€C  rules,  to  give  the  opposite  party  notice  thereof, 
6C  but  he  shall  be  bound  to  consider  the  reserva- 
*c  tion  as  sufficient  notice  in  that  respect  made." 

In  order  to  prevent  the  delays  which  occur  in 
taking  the  testimony  of  witnesses,  by  reason  of 
the  same  Attorney  being  employed  in  different 
causes  appointed  for  the  examination  of  witnesses 
on  the  same  day.  It  is  ordered  that  the  parties 
shall  be  held  to  proceed  to  examine  their  witnes- 
ses in  every  cause  as  called  in  rotation  from  the 
Diary  or  Role  d9 Enquete,  and  it  shall  not  be  con- 
sidered or  received  as  an  excuse  of  delay  that 
any  of  the  Attornies  in  such  causes  are  at  the  time 
employed  in  the  examination  of  witnesses  or  other- 
wise in  any  other  cause,  and  on  default  of  the  At- 
torney, or  some  person  on  his  behalf  attending  to 
iake  the  examination  of  witnesses  in  every  cause, 
60  called  the  adverse  party  shall  be  allowed  t© 
proceed  ex  parte* 
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SECTION  XXVIII. 

Of  Commission  Rogatoire. 

1.™— It  is  ordered  that  whensoever  any  Commission  Roga- 
\oire  may  issue  to  persons,  not  being  Judges  or  Judge  of  any 
|)f  his  Majesty's  Courts  of  Record  in  this  province,  the  said 
Commissioners  shall  at  their  first  meeting  for  the  purpose  of 
Executing  the  said  commission,  administer  the  Oath  No.  1, 
lereaftermentioned  to  each  other,  and  also  the  Oath  No.  2, 
o  the  clerk  or  clerks  named  and  appointed  by  the  said  Com- 
nissioners  for  the  faithful  performance  of  their  respective 
luties  in  the  execution  of  the  said  commission.  And  that 
here  shall  be  annexed  to  every  such  commission  a  copy  of 
he  said  Oaths,  so  to  be  administered,  and  of  the  Oath  to 
he  witnesses  to  be  sworn  by  the  Commissioners ;  which 
laid  Oaths  shall  be  delivered  to  the  Prothonotary  of  this 
Court,  with  the  interrogatories  and  the  instructions  direct- 
Id  by  the  3d  and  4th  articles  of  this  rule,  for  the  execution 
nd  return  of  the  said  commission,  to  be  annexed  to  the  com- 
aission. 

To.  1.     Oath  to  be  administered  to  each  of  the  several  Commissioners 
by  themselves  respectively. 

"  You  swear,  that  you  will  according  to  the  best  of  your 
skill  and  knowledge,  truly ',  faithfully  and  without  partia- 
lity to  any  or  either  of  the  parties  in  this  cause,  take  the 

f  examinations  and  depositions  of  all  and  every  witness  and 
witnesses,  to  be  produced  and  examined  by  virtue  of  the 

'•  commission  hereunto  annexed,  upon  the  Interrogation  here- 

-  unto  also  anexed,  now  produced  and  left  with  you,  and  you 
shall  not  publish,  disclose,  or  make  known  to  any  person 
or  persons  zvhatsoever,  except  to  the  clerk  or  clerks,  to  be  by 
you  employed  and  sworn  to  secrecy  in  the  execution  of  this 

•  commission,  the  contents  of  all  or  any  of  the  depositions  of 

-  the  witnesses  or  any  of  them,  to  be  taken  by  you  and  the 

-  other  commissioners,  in  the  said  commission  named,  or  any 
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"  of  them  by  virtue  of  the  said  commisson,  until  publication, 
"  shall  pass  by  rule  or  order  of  the  Court  of  King's  Bench 
"for  the  District  of  Montreal" 

SO  HELP  YOU  GOD 


No.  2.   Oath  to  be  administered  by  the   Commissioners  to  the  clerk,  ap*j 
pointed  for  taking  and  transcribing  the  answers  of  witnesses,  &c. 

cc  You  swear  that  you  will  truly,  faithfully  and  without  par  A 
"  tiality  to  any  or  either  of  the  parties  in  this  cause,  take  andl 
"  write  down,  transcribe  and  engross  the  depositions  of  alm\ 
"  and  every  witness  and  witnesses,  produced  before  and  exa\ 
tc  mined  by  the  Commissioners,  or  any  o)  them  named  in  them 
"  commission  hereunto  annexed,  as  far  jorth  as  you  are  diA 
"  recttd  and  employed  by  the  said  Commissioners  or  any  ofi 
€i  them  to  take,  write  down,  or  engross  the  said  depositions  A 
"  or  any  of  them.  And  you  shall  not  publish,  disclose,  oA 
<c  make  /mown  to  any  person  or  persons  whatsoever  the  conA 
66  tents  ef  all  or  any  of  the  depositions  of  the  witnesses.  or\ 
"  any  of  them,  to  be  taken,  wrote  down,  transcribed  or  en\ 
"  grossed  by  you,  or  whereto  yon  shall  have  recourse,  oA 
tc  be  any  wise  privy  until  publication  shall  pass  by  rule,  or\ 
"  ordtr  o]  the  Court  of  King's  Bench,  for  the  District  oft 
"  Montreal:9 

SO  HELP  YOU  GOD. 

2.— It  is  ordered  that  whenever  there  may  be  any  such* 
Commission  Rogatoire  to  be  executed  by  Commissioners  asa 
aforeaid,  the  several  interrogatories  to  be  put  to  a  witness! 
produced  (after  he  hath  been  duly  sworn)  by  the  said  ComJ 
missjoners,  shall  be  proposed  and  declared  in  their  regular! 
order  ;  and  that  the  answer  of  the  witness  shall  be  taken  dowa 
by  the  clerk,  to  each  interrogatory  previous  to  proposing,] 
or  making  known  a  second  or  any  further  interrogatory,  ancU 
so  continued  until  the  whole  examination  may  be  closed. 

3. — It  is  ordered  that  after  a  wttness  hath  been  sworn,  his/= 
examination  shall  be  taken  in  the  manner  above  said,  in  the] 
presence  of  at  least  two  of  the  Commissioners  named  in  the] 
commission,  and  if  the  said  Commissioners  shall  have  beea] 
named  the  one  half  on  the  part  of  the  plaintiff,  and  the  other! 
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«lf  of  them  on  the  part  of  the  defendant,  then  in  the  pre- 
jence  of  two  of  such  Commissioners,  one  of  whom  may  havo 
>een  named  on  the  part  of  the  plaintiff  and  the  other  on  the 
>art  of  the  defendant,  if  the  said  Commissioners,  on  the  part 
)f  each  party  as  aforesaid  shall  attend  for  that  purpose  ;  but 
n  case  of  refusal  or  non-attendance,  the  examination  may  be> 
lad  and  taken  before  the  two  Commissioners  ready  to  attend 
md  execute  the  said  commission,  and  that  no  person  or  per- 
sons shall  be  present  at  the  examination  of  any  witness,  but 
:he  Commissioners  so  examining  the  witness  and  their  clerk. 
And  that  previous  to  the  examination  of  airy  witness,  the 
Commissioners  aforesaid  shall  administer  to  each  witness  the 
Oath  following  ; — 

"  You  swear  that  you  mill  true  answers  make  to  all  such 
«  questions  as  shall  be  asked  of  you  on  these  interrogatories, 
"  without  Javour  or  affection  to  either  party,  and  therein 
*<  you  shall  speak  the  truth,  the  whole  truth,  and  nothing 

"  but  the  truth" 

SO  HELP  YOU  GOD. 

4. That  after  the  execution  of  the  commission  may  have 

been  completed,  the  Commissioners  executing  the  same  shall 
bind  and  attach  to  the  writ  or  commission,  all  the  several 
examinations  of  the  witnesses,  and  all  writings  produced,  and 
jto  which  the  said  examinations  may  refer.     And  also  annex 
to  the  commission  a  list  of  the  witnesses  examined  (which 
shall  be  signed  by  the  said  Commissioners)  together  with  the 
several  Oaths  administered,  and  instructions  transmitted  with 
the  commission  previous  to  executing  the  same;  and  alter  the 
same  may  be  inseparably  bound  together  under  their  seals. 
They  shall  certify  on  the  back  of  the  commission,  their  re- 
turn of  the  execution  of  the  said  writ.     The  same  shall  then 
be  put    under  a  cover  and  sealed  up   directed  to  one  of  the 
Prothonctaries  of  this  Court,  and  the  title  of  the  cause  and 
names  of  the  parties  in  the  suit  shall  be  thereon  inscribed, 
and  these  words  added,  "  A  Commission  Bogatoire,"  execu- 
ted and  returned  by naming  the  Commissioners 

who  had  executed  the  same. 
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3>—lt  is'  ordered  that  previous  to  the  publication  of  atriffi 
Commission  Rogaioire  that  may  have   been  executed  within  |f 
this  province,  or  in  the  province  of  Upper-Canada,  by  Com, 
niissioners,  not  being  Judges  of  his  Majesty's  Courts  of  Re- 
cord in  this  Province,  an  affidavit  shall  be  made  before  one. 
of  the   Judges  of  this  Court  by  the  person  holding  such 
commission  and  return,  of  his  having  received  the  same  from 
some  one  of  the  Commissioners  therein  named,  for  the  pur-L 
pose  of  being  returned  into  this  Court  to  be  of  Record  ;  and! 
that  the  said  commission  is  in  the  same  state  and  condition. as  { 
when  such  person  received  the  same  for  return  as  aforesaid. 

6.— -That  notice  shall  be  given  to  all  the  parties  concerned  I 
in  the  said  commission  and  return  of  any  motion  to  be  made  1 
for  the  publication  thereof,  and  all  objections  which  can  then.  I 
be  made  to  such  commission  and  return,  shall  be  raised  and 
heard  prior  to  such  publication. 

7.— It  is  ordered  that  in  any  cause  where  the  defendant 
may  have  appeared  either  personally,  or  by  an  Attorney  of 
this  Court,  (except  in  cases  when  a- defendant  maybe  in  de- 
fault for  not  pleading,  or  otherwise)  no  Commission  Ro- 
gaioire shall  be  granted  until  after  issue  may  be  joined  bet- 
ween the  parties  on  the  merits.  And  that  after  the  issue  may 
be  joined  as  aforesaid,  either  party  who  may  be  desirous  of 
obtaining  such  commission,  shall  move  for  the  same,  within 
four  days  after  issue  may  be  joined  as  aforesaid,  if  in  Term, 
and  if  in  vacation  by  application,  within  the  period  afore-, 
said,  to  two  of  the  Judges  of  this  Court,  who  may  grant  an 
order  therefore,  to  be  sued  out  within  such  time  as  may  be 
considered  reasonable  at  the  period  of  applying  for  the  same 
on  the  Requkt\  or  petition  of  such  party  to  be  filed  of  re- 
cord in  the  cause. 

And  that  no  Commission  Rogaioire  shall  be  granted  in  any 
cause  as  above,  unless  moved  or  applied  for  within  the  period 
aforesaid.  And  that  no  Interrogatories  or  cross-Interroga- 
tories shall  be  annexed  to  any  Commission  Rogaioire  for  the 
examination  of  witnesses  or  of  any  party  upon /aits  el  articles, 
unless  by  the  consent  of  the  parties  expressed  by  their  signa- 
tures or  that  of  their  Attornies  thereto  without  the  allowance 
and  order  of  the  Court  in  Term,   or  of  two  of  the  Judges  of 
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lis  Court  in  vacation,  made  upon  notice  to  the  adverse  pafr 

to  this  effect. 
I  It  is  ordered  that  the  Rule  of  Practice  made  by  this  Court 
1  the  20th  day  of  February,  1813,  as  an  addition  to  this  sec- 
Mi  be  amended  in  so  far  as  regards  the  allowance  of  the 
iterrogatories  or  cross-Interrogatories,  on  faits  et  articles, 
f  two  Judges  in  vacation,  and  that  the  allowance  of  Inter- 
»garies  and  cross-Interrogatories  on  Jails  et  articles,  may 
;  made  by  one  Judge  in  vacation. 

And  upon  the  order  being  made  for  issuing  any  commis- 
si as  aforesaid,  the  party  obtaining  such  order  shall  forth- 
Ith  and  without  delay,  sue  out  the  said  commission,^  and 
:pedite  the  due  execution  and  return  thereof  9  otherwise  it 
all  be  competent  for  the  opposite  party  to  proceed  in  the 
use  as  if  no  such  commission  had  been  moved  for,  or 
anted. 


SECTION  XXIX. 

Of  Faits  et  Articles. 

1. — Whereas  parties  in  suits  are  entitled  to  obtain  an 
:amination  of  the  respective  suitors  upon  Faits  et  Articles 
at  may  be  deemed  relevant  (periinens)  to  the  matters  in 
ntest,  provided  that  the  same  may  be  required  and  had, 
sans  retardation  de  £  instruction  et  jugement"  to  the  end 
erefore,  of  preventing  delays  by  undue  applications  for  such 
laminations :  It  is  ordered  that  Faits  et  Articles  may  be 
oved  for  and  had  "  en  tout  etat  de  cause"  that  is  to  say, 
any  time  after  filing  the  declaration  until  closing  the  En- 
'.ete  ;  provided  that  every  party  who,  on  the  last  day  ap- 
>inted  for' the  examination  of  witnesses  may  move  to  exa- 
ine  the  opposite  party  on  Faits  et  Articles,  do  apply  for 
Je  same  to  be  had  in  a  reasonable  delay,  "  sans  retardation 
\i  jugement,"  and  that  a  day  be,  at  the  time  of  such  applica- 
311,  fixed  and  appointed  for  that  purpose,  and  the  party  so 
•plying  shall  be  thereby  concluded  ;  and  that  no  examina- 
>n  on  Faits  et  Articles  shall  be  granted,  or  had  in  any  cause 


fafter  the  evidence  may  be  closed,  nor  after  a  venire  facia 
may  have  issued  for  summoning  a  Jury  in  any  cause  appoint 
ed  for  such  trial,  unless  upon  special  circumstances  that  wer 
not,  or  reasonably  could  not  be  presumed  to  be  in  the  know 
ledge  of  the  party  so  applying  for  any  such  examination,  at 
ter  the  period  above  mentioned. 

2, — That  every  permission  for  the  examination  of  any  pe 
son  on  Fans  et  Articles,  together  with  a  copy  of  the  severa 
articles  to  which   the  party  is  required  to  answer,  shall  b 
personally  served  on  the  person  enjoined  to  answer  sue 
Falls  et  Articles,  unless   in  cases  where  the  party  in  the  sui 
who  may  be  enjoined  to  answer  as  aforesaid,  may  have  ap 
peared  in  the  said  suit  personally,  or  by  an  Attorney  of  th 
Court,  in  which  case  a  service  of  the&rder  and  a  copy  of  th 
Fails  et  Articles   as  aforesaid,  at  the  actual    dwelling  houa 
and  domicile  of  the  party,   may  be  held  to  be  sufficient  foi 
proceedings  thereon. 

It  is  ordered  that  the  answers  to  the  Interrogatories  of  ever] 
party  to  be  examined  on  Fails  et  Articles,  shall  be  receive* 
and  engrossed  by  one  of  the  Prothonotaries  of  this  Court 
from  the  declaration  of  the  examinant,  and  not  in  the  pr$ 
sence  of  any  Attorney  of  either  of  the  parties  in  the  cause 
and  the  said  answers  when  so  engrossed  shall  be  brought  in 
to  this  Court  or  before  the  Judges  sitting  in  vacation,  whet 
such  examination  be  appointed  to  be  taken  in  vacation,  then 
to  be  received  upon  the  Oath  of  the  party  to  be  examine^ 
and  net  otherwise. 


SECTION  \XX. 

Of  Trial  by  Jury,  and  the  several  proceedings  thereon, 

Whereas  trials  by  Jury  in  certain  Civil  actions,  upon  issue  joined  b 
the  parties  for  such  trial,  may  be  lawfully  had  in  this  Court ;  to  tb 
end  of  ascertaining  the  right  of  such  trials,  to  prevent  delays  in  stril 
ing  Juries,  and  declare  a  certain  regular  course  of  proceeding  therein] 

1 . — It  is  ordered  that  every  suit  or  action  to  be  institute^ 
where  any  plaintiff  may  be  desirous  of  such  trial,  the  sam 
shall  be  moved  for  by,  the  plaintiff  on  the  day  of  the  defes 
dant's  appearance. 
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2.— And  whensoever  any  defendant  may  be  desirous  of  & 
ial  by  Jury,  and  entitled  to  the  same  by  law,  he  shall  at 
le  time  of  pleading  an  issuable  plea,  conclude  therein  to 
le  country. 

3. — That  in  every  case  when  a  plaintiff  may  on  the  de- 
ndant's  appearance,  move  for,  and  be  entitled  to  a  trial  by 
jry,  the  defendant  in  pleading  an  issuable  plea  to  the  merits 
f  the  action  shall  therein  conclude  to  the  country,  and  the 
iaintiff  shall  in  applying  to  the  merits^  in  like  manner  take 
sue  to  the  country, 

4. — That  every  defendant  who  may  be  desirous  of  a  trial 
y  Jury,  shall  at  the  time  of  filing  his  plea,  and  previous  to 
ling  the  same,  pay  into  the  hands  of  the  Prothonotaries  of 
lis  Court  the  fees  which  the  Jury  may  be  entitled  to  receive. 
pon  their  attendance  or  verdict  when  made  and  ready  to  be 
elivered.  And  the  plaintiff  at  the  time  of  and  before  suing 
ut  a  Venire  Facias,  shall  in  like  manner  pay  into  the  hands 
f  the  Prothohotary  the  fees  of  the  Jury  as  aforesaid.  And 
ther  party  failing  to  pay  the  fees  aforesaid,  the  Prothono- 
iries  are  hereby  directed  not  to  receive  the  plea  nor  issue  the 
/rit  of  Venire  Facias  aforesaid. 


0/  Striking  the  Jury. 

1. — That  whensoever  a  regular  issue  may  be  joined  in  any 
ause  where,  by  law,  and  under  an  order  of  the  Court,  the 
rial  thereof  may  be  had  by  Jury,  the  party  applying  for  the 
ame  shall  give  notice  to  the  adverse  party,  or  his  Attorney 
a  Courts  which  notice  shall  not  be  less  than  twenty-four 
ours,  to  attend  at  the  office  of  the  Prothonotaries  for  the  pur- 
>ose  of  striking  a  Jury  in  the  cause.  And  the  Prothonotaries, 
:t  the  time  of  such  attendance,  and  in  the  presence  of  the 
parties,  or  their  Attornies,  shall  from  the  Book  of  Jurors 
egularly  made  and  deposited  in  his  office,  and  from  the  list 
>f  special  or  other  Jurors,  as  the  case  may  require,  make  a 
£oll  or  List  or  forty-eight  names,  from  which  the  plaintiff 
>r  defendant,  or  their  Attornies,  shall  alternately  strike  a 
lame  to  the  number  of  twenty-four,  and  th?  remaining  twen- 

II 
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ty'Four  persons  shall  form  the  panel  to  be  annexed  to  the  Ve* 
nire  Facias,  or  summons;  and  upon  which  writ  they  shall 
be  severally  summoned  to  appear  for  the  trial  of  the  issue 
joined,  and  a  Jury  therefrom  may  be  legally  impanelled  and 
sworn. 

2. — And  whensoever  the  plaintiffs  or  defendant's  Attor- 
ney may  not  attend  to  strike  the  Jury  as  aforesaid,  or  may 
if  attending,  refuse  to  strike  the  names  of  Jurors  to  form  a 
panel  upon  which  a  Venire  Facias  may  issue,  the  Prothono- 
taries  shall  strike  the  names  of  Jurors  from  the  list  of  Jurors  in 
place  of  the  Attorney  not  attending  or  refusing  as  aforesaid. 

S.— That  the  issue  or  issues  in  any  casp  formed,  for  the  trial 
and  verdict  of  a  Jury,  shall  not  be  altered,  to  be  tried  by 
the  Court,  unless  improperly  formed  to  be  tried  by  a  Jury. 


Of  Defendant's  Default  to  proceed. 

And  in  every  case  where  a  plaintiff  or  defendant,  applying 
for  and  obtaining  an  order  for  a  trial  by  Jury,  shall  during 
the  space  of  two  day&  after  issue  joined,  neglect  to  proceed 
therein,  and  to  give  due  notice  to  the  opposing  party  to  at- 
tend and  strike  the  Jury  as  above  said,  or  shall  not  attend  to 
strike  the  said  Jury,  or  not  take  out  a  Venire  Facias  to 
summon  the  said  Jury,  the  plaintiff,  or  his  Attorney  may 
give  due  notice  to  the  defendant  to  attend  and  strike  such 
Jury,  and  may  after  duly  striking  the  same,  in  manner  as 
above  said,  take  out  a  Venire  Facias  and  proceed  to  obtain 
a  trial  in  the  cause,  in  the  same  manner  as  if  the  order  for 
such  Jury  had  been  obtained  at  the  plaintiffs  instance. 


Of  Notice  of  Trial 

And  after  striking  the  Jury,  as  aforesaid,  due  notice  of 
trial  shall  be  given  by  the  parry  applying  for  tuch  Jury,  or 
suing  out  the  Venire  Facias  to  tha  opposite  party,  or  by  the 
plaintiff  in  case  of  the  defendant's  neglect,  as  above,  said 
two  full  days  at  least,  before  u.e  trial  shall  be  had. 
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Of  the  Venire  Facias* 

And  the  writ  of  Venire  Facias  shall  be  issued  four  days 
inclusive,  and  the  Jury  be  summoned  twenty-four  hours  be- 
fore  the  return  of  such  writ  and  trial  of  the  cause,  and  that 
no  Vtnire  Facias  shall  issue  or  be  made  returnable  for  the 
trial  of  a  cause  in  any  Term  after  the  fifteenth  day  of  the 
month. 


Of  Evidence  to  the  Jury. 

That  each  party  be  admitted  to  adduce  in  proof,  as  well 
the  written  documents  filed  in  the  cause  whereon  the  action 
lor  defence  maybe  founded,  as  all  such  other  written  evi- 
dence or  verbal  testimony  as  legally  in  the  due  course  of  trials 
b)  Jury  may  be  offered  and  given  in  evidence.  But  no  part 
|of  which  written  evidence,  except  such  as  may  be  filed  agree- 
able  to  the  Rules  of  Practice,  and  whereon  the  demand  or 
[defence  may  be  founded  and  referred  to  in  the  pleadings, 
shall  be  filed  in  the  cause,  or  make  part  of  the  record.  ■ 

And  in  every  case,  where  a  plaintiff  moving  for  a  trial  by 
Jury  may  not  during  the  space  of  two  days  in  same  Term, 
after  issue  joined  move  to  set  down  such  cause  for  trial,  the 
defendant  shall  be  at  liberty  10  move  for  the  same,  and  upon 
a  day  being  appointed  for  such  trial*  if  the  plaintiff  do  not 
forthwith  and  in  due  course  proceed  thereupon  to  bring  the 
cause  on  for  trial  so  appointed,  the  defendant  may  move  the 
Court  for  a  judgment  of  non-suit  against  the  plaintiff,  and 
unless  the  plaintiff  shall  shew  good  cause  for  not  proceeding 
to  trial  as  aforesaid,  a  judgment  of  non-suit  shall  be  entered 
against  the  plaintiff  with  costs. 


Of  Verdict 

That  in  every  case,  so  soon  as  the  Jury  may  be  sworn, 
the  parties,  plaintiff  and  defendant  shall  be  called,  and  if 
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neither  shall  appear,  the  Jury  shall  forthwith  be  discharged. 
But  if  the  plaintiff  shall  appear,  and  the  defendant  shall  not 
appear,  his  default  shall  be  recorded,  and  the  evidence  ofthd 
plaintiff  shall  be  heard  ex  'parte  and  the  verdict  of  the  Jury- 
taken  thereon  and  judgment  entered,  as  to  law  and  justice 
may  pertain. 


Of  Non  Suit. 

1. — And  if  the  defendant  being  so  called  shall  appear,  and 
the  plaintiff  being  called  shall  not  appear,  the  default  of  the. 
plaintiff  shall  be  recorded  and  judgment  of  non  suit  there- 
upon instanter  entered,  dismissing  the  plaintiff's  action,  sau/} 
a  se  pourvoir,  with  costs  to  the  defendant. 

2. — That  in  every  case  in  which  a  Jury  shall  be  sworn-, 
and  the  plaintiff  shall  choose,  at  any  time  before  the  verdict  o£< 
such  Jury  shall  be  given,  to  become  non  suit,  and  for  that 
purpose  shall  withdraw  from  the  Court,  the  plaintiff  shall  be 
called,  and  if  not  appearing,  the  default  shall  be  recorded, 
and  judgment  of  non  suit  thereupon  entered  instanter ',  dis- 
missing such  plaintiff's  action,  sauf  a  se  pourvoir,  with  costs, 
to  the  defendant. 


SECTION  XXXI. 

Of  New  Trials, 

That  all  motions  for  New  Trials  shall  be  made  previous. 
to  any  motion  in  arrest  of  judgment,  and  within  four  days, 
exclusive  of  the  day  of  Trial  after  verdict  had,  if  so  many, 
days  remain  in  the  Term  ;  and  if  not,  then  on  the  first  day 
of  the  next  Term,  and  after  two  full  days  notice  to  the  ad- 
verse party,  or  his  Attorney  in  Courr ;  and  every  such  notice 
shall  briefly  express  the  several  grounds  of,  or  causes  upon 
which,  such  New  Trial  is  to  be  moved  for  as  aforesaid.  And 
every  such  motion  that  may  be  so  made,  under  notice  as 
aforesaid,  and  duly  entered  as  herein  after  directed,  shail  be. 
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fully  heard  without  farther  delay.  Provided,  that  no  motion 
in  the  cause  has  been  previously  made  in  arrest  of  judgment^ 
as  no  motion  for  a  New  Trial  will  be  admitted  in  any  cause., 
alter  a  motion  in  arrest  of  judgment. 


SECTION  XXXIL 

Of  Arrest  of  Judgment. 

That  each  party  in  a  suit  having  a  right  to  move  any 
matter  in  Arrest  of  Judgment,  shall  be  obliged  to  make  such 
motion,  and  may  be  fully  heard  thereupon,  under  the  like 
notice  and  causes  therein  assigned,  and  within  a  like  period 
of  time  as  is  above  ordered  to  be  observed  in  all  motions  for 
New  Trials,  and  not  otherwise. 

And  whensoever  any  party  who  have  moved  for  a  new 
Trial  and  the  same  be  refused  should  be  desirous  after  such 
order  to  move  in  Arrest  of  Judgment,  he  shall  be  bound  to 
make  the  same  and  therein  assign  the  causes  therefore  on  the 
next  day  in  Term  after  such  motion  for  a  new  Trial  may 
have  been  rejected,  and  if  the  order  upon  such  motion  for  a 
new  Trial  should  be  made  on  the  last  dav  of  Term,  then  any 
motion  for  Arrest  of  Judgment  as  aforesaid  shall  be  made  on 
the  first  day  of  the  succeeding  Term  and  not  otherwise. 


SECTION  XXXIII. 

Of  the  'Entry  of  Motions  for  Ney:  Trial,  or  in  Arrest  of  Judgement. 

That  a  copy  of  every  notice  of  motion  to  be  made  for  a 
New  Trial,  or  an  arrest  of  judgement,  as  above  is  expressed, 
shall  be  filed  in  the  cause  with  the  Prothonotareis,  three  days 
inclusively,  before  theday  on  which  the  motion  isto  be  heard. 
And  the  Prothonotaries  shall  enter,  or  express  the  same  in 
the  Judges'  Book,  or  list  of  causes,  two  whole  days  before 
ttie  hearing  of  such  motion. 
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SECTION  XXXIV. 

Of  Peremption,  or  discontinuance  of  Actions. 

Whereas  great  delays  do  often  arise  in  the  prosecution  of  suits  before, 
this  Court,  some  of  which  remain  pending  therein,  even  after  the  mat- 
ters in  litigation  have  been  settled  by  the  parties,  whereby  the  num- 
ber of  suits  is  unnecessarily  accumulatedr— It  is  therefore  ordered, 

1. — That  every  suit  now  pending  before  this  Court,  by 
original  action,  opposition,  or  intervention,  or  which  may- 
hereafter  be  instituted  or  made  therein,  and  in  which  no 
proceedings  shall  be  had  in  open  Court,  or  upon  order  of 
this  Court  for  two  succeeding  Terms,  shaU  be  deemed  and 
taken  to"  be  deserted  by  rhe  plaintiff,  or  party  prosecuting 
the  same,  or  interested  therein,  and  thereupon  be  dismissed 
with  costs,  upon  the  last  day  of  the  second  Term,  in  which 
no  proceedings  shall  be  so  had,  or  any  subsequent  day  in 
Term  thereafter,  upon  motion  for  that  purpose  of  any  of  the 
parties  concerned.  And  on  default  of  such  motion  the 
Court  will  ex  officio^  on  the  same  day,  or  at  any  subsequent 
day,  dismiss  such  suit,  opposition,  intervention,  or  other 
claim,  but  without  costs  to  either  party. 

2. — And  in  asmuch  as  every  plaintiff,  or  demandant,  should 
be  bound  to  prosecute  his  claim  within  a  reasonable  time  ta 
a  final  conclusion  ; 

It  is  ordered,  that  no  cause  shall  remain  on  the  records  of 
this  Court,  for  the  purpose  of  any  further  proceedings  there- 
in being  had  after  twelve  Terms  from  the  institution  of  such 
action,  or  demand  (of  which  the  Term,  in  which  the  same 
was  instituted  shall  be  counted  one)  unless  sufficient  cause 
be  shewn  to  the  contrary.  And  that  either  party  interested 
in  the  cause  may,  on  the  first  day  of  the  thirteenth  Term, 
or  at  any  other  subsequent  period,  move  for  a  judgement, 
declaring  an  absolute  peremption  in  the  said  cause,*  and  dis- 
missing the  same  as  aforesaid,  or  this  Court  ex  officio,  upon 
the  certificate  of  the  Prothonotaries  that  the  said  cause  has 
been  entered  in  this  Court  during  twelve  Terms,  as  aforesaid, 
will  dismiss  such  cause,  and  adjudge  an  absolute  peremption 
of  the  same,  with  costs. 
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SECTION  XXXV. 

Of  Execution. 

1.— That  no  execution  shall  issue  on  any  judgement  of 
this  Court,  subject  to  appeal,  until  after  the  expiration  of 
fifteen  days  from  the  date  of  such  judgement.  Nor  for  the 
space  of  twenty  days  from  the  date  of  such  judgment,  where 
the  party,  meaning  to  appeal  therefrom,  shall  have  lodged 
good  and  sufficient  security  to  prosecute  the  same  with  effect. 

2. — And  whereas  it  is  proper,  that  all  the  evidence  of  re- 
cord, whereon  any  judgement  may  have  been  made,  should 
appear  in  the  said  record,  so  long  as  the  judgment  remains 
unsatisfied,  and  any  execution  to  be  sued  out  thereupon — It 
is  further  ordered,  that  no  writ  of  execution  do  issue  on  a 
judgment,  in  any  cause  wherein  the  several  exhibits  and 
evidence  filed  in  the  said  cause  ;  may  not  remain  of  record, 
either  by  the  original  evidence,  or  such  authenticated  copies 
thereof,  as  this  Court,  on  hearing  the  party  applying  to  with- 
draw such  original,  may  have  specially  ordered. 

3. — That  a  separate  book  and  register  shall  be  made  and 
kept  by  the  Prothonotaries,  of  all  executions  which  may  be 
issued  from  this  Court,  specifying  therein  the  description  of 
the  writ,  and  against  what  it  may  be  particularly  directed, 
the  parties  in  the  cause,  the  number  of  such  cause,  the  name 
of  the  attorney  or  person  at  whose  instance  the  writ  may 
issue,  the  amount  to  be  levied  by  virtue  thereof,  the  cause  of 
action,  the  date  of  the  judgment  on  which  the  writ  may  be 
founded,  the  day  on  which  the  writ  may  issue,  and  the 
period  of  the  return  thereof;  and  to  which  Register  shall  be 
annexed,  at  the  end,  and  in  the  same  book,  an  alphabetical 
Index,  referring  to  the  parties  and  execution  that  may  have 
been  issued,  as  aforesaid.  And  that  no  execution  do  issue 
from  this  Court,  umil  after  an  entry  thereof  shall  have  been 
made  in  the  register  aforesaid,  in  the  manner  above  directed. 
That  all  the  Attornies  of  this  Court,  or  persons  having  suits 
therein  may,  at  all  times,  during  office  hours,  have  free  access 
to  the  said  register,  gratis. 

4. — That  no  execution,  taken  out  to  levy  monies  from 


the  chattels  of  any  debtor,  shall  be  made  returnable  at  a 
period  beyond  the  next  ensuing  Term  of  this  Court,  after 
which  Mich  execution  may  issue.  And  on  the  back  of  every 
execution  shall  be  indorsed  the  number  of  the  case,  or  record 
of  the  cause,  on  which  such  writ  shall  have  issued. 

5. — That  no  executions  shall  issue  to  levy  monies  from  the 
real  estate  of  any  debtor,  (not  especially  assenting  thereto,) 
until  after  a  return  of  an  execution  to  levy  the  amount  of 
such  judgment  from  the  personal  estate  of  the  debtor. 

6. — And  whereas  inconvenience  and  hardship  may  arise 
to  creditors,  by  a  delay  for  a  day  in  Term  to  return  a  writ 
of  Fi.  Fa.  to  levy  monies  from  the  chattels  aforesaid,  and 
whereon  no  chattels  have  been  attached,  or  such  only  as  may 
in  part  satisfy  the  plaintiff's  debt  ;  It  is  permitted  that  such 
writ  of  Fi.  Fa.  may  be  returned  in  vacation,  after  due  dili- 
gence in  the  execution  thereof,  to  be  certified  by  the  return- 
ing officer,  and  whereupon  an  execution  may  issue  to  levy 
from  the  debtor's  real  estate. 

7. — Whereas  doubts  have  arisen  on  the  right  of  a  judg- 
ment creditor,  who  may  have  caused  his  debtor  to  be  arrest- 
ed, according  to  law,  and  may  lie  in  prison,  under  such 
arrest,  to  obtain  a  writ  of  Capias  ad  satisfaciendum,  whereby 
the  debtor  may  be  charged  in  execution,  for  the  payment  of 
a  judgment  obtained. 

It  is  ordered,  that,  upon  every  final  judgment  obtained 
aqainst  any  person,  who  may  be  in  prison  under  process  of 
Capias  or  attachment,  or  a  surrender  of  the  debtor,  who  may 
have  been  attached  or  held  to  bail,  the  judgment  creditor 
may,  after  fifteen  days  from  the  date  of  such  judgment,  ob- 
tain from  the  Prothonotaries  of  this  Court,  a  writ  of  Ca.  Sa. 
against  the  debtor,  for  the  amount  of  the  judgment  aforesaid,, 
unless  the  debtor,  defendant,  shall  have  lodged  good  and 
sufficient  security  in  the  Prothonotaries*  Office  of  this  Court, 
to  prosecute  an  appeal  from  the  said  judgment ;  in  which 
case  no  Writ  of  Ca.  Sa.  shall  issue.  And  every  person  who 
may  lie  in  Gaol  under  a  writ  of  Capias  ad  respondendum,  or 
be  committed  after  a  surrender  by  the  debtor  or  his  bail, 
and  not  be  charged  in  execution  upon  a  writ  of  Ca.  Sa.  with- 
in two  days  after  the  period  at  which  the  plaintiff  migh* 
legally  have  had  and  obtained  such  a  writ,  to  charge  the 


flebfbir,  every  such  debtor,  held  and  detained  in  Gaol,  under 
|a  writ  of  Capias  ad  respondendum,  or  surrender  as  aforesaid, 
shall  and  may  be  discharged  by  the  order  of  this  Court,  or 
|of  any  one  of  the  Judges  thereof,  in  vacation. 


SECTION  XXXVI. 

Of  the  Sheriff's  Office,    Upon  the  Receipt  and  Return  of  Writs,  And  of 

Levies  and  Sales,  tinder  Execution. 

1. — It  is  ordered,  That  the  Sheriff 'of  this  District  do 
return  all  Writs,  Executions  and  Process  to  him  directed* 
at  the  return  day  expressed  in  such  Writ,  Process,  or  Exe- 
cution, respectively,  which  regularly  may  be  done  without 
any  special  rule,  or  order  for  that  purpose. 

2. — That  whensoever  the  Sheriff  of  this  District  shall,  by 
virtue  of  any  Writ  of  Execution,  or  Executions,  sell  any 
Chattels,  or  Real  Estate  of  one  and  the  same  debtor,  he  shall, 
by  his  return,  distinguish,  how  much  he  has  levied  and  made 
from  the  sale  of  chattels,  or  personal  property,  and  how 
much  from  the  sale  of  Lands  and  Tenements,  or  Real  Estate; 
and  if  Real  Estate,  to  whom  sold,  and  the  conditions  on, 
which  the  same  may  be  sold.  And  shall  also  state,  by  his 
said  return,  an  account  of  the  particular  disbursements,  as 
well  upon  the  sale  of  the  personal,  as  upon  the  Real  Estate, 
and  therein  specify  his  several  charges  for  fees  allowed  by 
Law. 

3.— And  whensoever  the  Sheriff  may,  in  virtue  of  any 
Execution,  or  Executions,  attach  and  seize  various  and  dif- 
ferent Real  Estates,  of  one  and  the  same  person,  in  order  to 
levy  and  satisfy  one  or  more  judgments,  he  shall  expose  the 
same  to  sale  separately,  and,  when  sold,  shall,  in  so  far  as 
may  be,  keep  separate  and  distinct  the  several  disbursements* 
fees,  and  charges,  about  the  sales  thereof,  in  the  manner  be- 
fore directed. 

And  in  the  sale  of  chattels  and  personal  property,  he  shall 
in  the  same  manner  expose  the  same  to  sale,  by  so  many  lots 
and  parcels,  as  may  be  most  likely  to  produce  the  best  price 
for  the  chattels  so  to  be  sold. 
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4. — That  the  Sheriff  do  keep  a  book  of  register  of  all  writs 
of  execution  that  may  come  to  his  hands  for  levy  and  execu- 
tion. That  therein  shall  be  specified  the  description  of  each 
writ  of  execution,  the  names  of  the  parties,  the  number  of 
the  case,  the  name  of  the  Attorney,  or  person  by  whom 
such  writ  shall  have  been  sued  out,  the  amount  to  be  levied, 
under  and  by  virtue  of  the  said  writ,  the  date  of  the  judg- 
ment, whereon  such  execution  issued,  the  return  day  there- 
of, and  the  day  on  which  the  same  shall  have  been  returned 
into  the  Prothonotaries*  office,  the  amount  levied,  the  means 
by  which  the  same  had  been  levied,  the  day  of  sale  and,  if 
real  estates,  to  whom  sold,  and  as  well  the  amount  of 
disbursements  as  of  his  fees,  upon  the  levy  aforesaid. 

And  upon  the  sales  of  all  real  estates,  where  any  oppositions 
may  be  made,  a  seperate  book  of  register  shall  be  kept  where- 
in, in  addition  to  the  above  entries,  he  do  insert  on  the 
said  register  the  nature  of  the  opposition  made,  and  the  day 
of  receiving  the  same,  the  name  of  the  Attorney,  or  person 
by  whom  such  opposition  may  be  made,  and,  if  withdrawn, 
the  time  of  withdrawing  the  same.  That  he  do  indorse  on 
all  oppositions,  filed  in  his  office,  the  period  of  receiving  the 
same* 

And  on  the  return  of  every  execution,  whereon  there  may 
be  oppositions  filed,  he  do  make  a  schedule  thereof  in  their 
regular  order,  according  to  the  time,  and  in  respect  to  other 
oppositions  in  the  same  case,  and  if  any  opposition  hath  been 
withdrawn,  he  do  state  the  same  ;  and  alphabetically  mark 
and  state  the  several  oppositions  in  his  return  aforesaid. 

5«— That  all  the  Attornies  and  suitors  in  this  Court  inte- 
rested in  the  levy  of  monies,  under  writs  of  execution,  may 
have  at  office  hours,  free^access,  gratis,  to  examine  the  re- 
gister of  the  Sheriff  above  directed  ;  and  more  especially  to 
examine  all  the  several  oppositions  to  the  levy  of  any  monies 
on  sales  of  chattels  or  real  estate. 

6. — That  to  each  of  the  said  Registers  be  annexed,  at  the 
end  thereof,  an  alphabetical  index  or  reference  to  the  several 
causes  and  entries  therein  made. 

7.— -And  that  the  Sheriff  do,  on  the  first  day  of  January 
every  year,  return  into  the  Prothonotaries,  office,  a  correct 
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copy  by  him  signed,  of  the  book  of  Registers  of  executions 
above  directed. 

8. — Whereas  the  execution  of  writs  of  Saisie  revendka* 
lion  or  Saisie  arret  in  the  hands  of  the  Defendant  are  fre- 
quently attended  with  unreasonable  charges  upon  the  Sheriff's 
Office  and  duty,  and  may  be  highly  prejudicial  to  the  rights 
of  persons  in  the  legal  possession  of  chattels  and  effects  so 
seized.  It  is  ordered  that  every  plaintiff  suing  out  such  writ 
shall  be  bound  upon  the  delivery  of  any  such  process  to  the 
Sheriff,  to  make  and  deliver  to  the  said  Sheriff  sufficient  ad- 
vances in  money,  for  the  necessary  expences  in  the  execution 
of  every  such  writs,  or  otherwise  satisfy  and  secure  the 
Sheriff  for  the  prompt  payment  thereof,  and  failing  so  to  do 
the  Sheriff  may  refuse  to  receive  the  said  writ,  to  proceed  in 
the  execution  of  the  same,  and  that  in  every  case  where  the 
Sheriff  may  execute  such  writ,  his  recourse  for  payment  res- 
pecting the  service  ot  such  writ,  and  the  advances  to  guar- 
dians or  recors  shall  be  against  the  plaintiff  personally  and 
not  upon  the  goods  which  may  be  attached. 


SECTION  XXXVII. 

Of  Oppositions  to  the  Sale  of  Effects  and  Estate,  seized  hy  Execution,  or  U 
tv  the  Distribution  of  the  Proceeds  of  such  sales. 

Whereas  it  is  necessary  to  provide,  in  so  far  as  maybe,  such  rules  and 
orders  as  may  direct  a  regular  and  speedy  course  of  discussing  and  ad- 
judging upon  all  oppositions  that  may  be  made  to  the  sale  of  personal 
or  real  estate,  seized  and  attached  upon  writs  of  execution  ;  And  to 
the  end  of  preventing  the  delays,  expence,  and  injustice  which  credi- 
tors may  sustain,  through  the  means  of  illegal,  vexatious  and  ground- 
less oppositions,  made  to  frustrate  the  payment  of  just  debts :  It  i* 
therefore  ordered, 

That  all  oppositions  which  may  be  made  to  the  levy  and 
sale  of  any  personal  or  real  estate,  which  may  be  attached  or 
seized  upon  any  execution  issued  out  of  this  Court,  and 
whereby  any  party,  so  opposing,  may  claim  a  right,  either  to 
have  any  such  seizure  declared  null  and  void,  or  a  right  of 
charge  or  incumbrance  of  what  nature  soever  upon  the  samea 
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shall  succmtly  state,  in  such  his  opposition,  all  and  even 
ground  or  cause  thereof,  and  to  which  he  may  pretend  ta 
have  right  of  what  nature  soever.  And  the  said  opposition 
shall  contain  a  clear  description  and  election  of  the  opposant's 
Domicile. 

And  to  every  such  opposition  there  shall  be  annexed  an 
affidavit  taken  before  one  of  the  Judges  of  this  Court,  of  the 
truth  of  the  fact  or  facts  contained  in  such  opposition.  And 
the  Sheriff  is  hereby  enjoined  and  required  not  10  receive  any 
opposition  as  aforesaid  without  such  affidavit  so  annexed, 
t;hereto-, 

And  where  the  seizure  may  be  of  any  real  estate,  and  the 
opposition  be  made. 

Afin  d'annulkr,  or 

AJin  de  distraire,  or 

AJin  de  charge— the  same  shall  be  made  before  the  sale 
of  the  realities,  or  where  the  opposition  may  be  against  the 
sale  of  any  chattels,  the  same  shall  be  made  before  the  sale. 
of  any  such  personal  estate. 

And  where  the  opposition  may  be  ofin  de  conserver,  whe- 
ther upon  the  proceeds  of  a  real  or  personal  estate,  the  same, 
shall  be  made  either  before,  or  within  office  hours  the  day 
after,  the  return  of  the  writ  of  execution,  under  which  said 
lands  or  chattels  may  be  sold,  and  not  otherwise. 

And  no  opposition  shall  be  preferred,  or  admitted  to  be 
made,  by  the  same  person,  or  others  in  his  behalf,  for  any 
eights  or  claims  which  he  may  pretend  to  have,  touching  any 
seizure,  as  aforesaid,  and  that  could  have  been  claimed  or 
made  at  the  period  of  preferring  the  original  or  first  opposi- 
tion, in  the  manner  above  directed. 

2. — That  every  person,  who  may  prefer  and  make  any 
opposition  as  aforesaid,  shall  file  with  the  Prothonotaries,  his. 
declaration  or  state  of  the  several  claims,  or  moyens.  d' oppo- 
sition to  be  made,  alter  due  notice  given  to  file  the  same, 
and  in  which  shall  be  clearly  stated  ail  and  every  his  cause 
or  moijens  d*  opposition  of  what  nature  soever,  and  whereon 
a  full  answer  or  plea  may  be  made  and  issue  taken,  and  that 
£0  other  or  further  opposition,  claim  or  moyens  shall,  be  made 


jby  or  received  from  the  same  person,  to  the  same  levy  and 

[seizure.  "  , 

3 —That  every  person,  who  may  file  any  such  cause  or 
Itnoyens  d' opposition,  shall,  at  the  same  time,  make  an  elec- 
tion of  domicile  in  this  city,  if  the  first  election  made  as 
aforesaid,  be  not  in  this  city,  and  tailing  so  to  do,  the  office 
of  the  Prothonotaries  shall  be  taken  as  his  domicile  or  place 
'of  abode,  to  every  legal  intent  that  may  be  requisite,  touch- 
ing  the  proceedings  of  the  Court  to  be  notified  to  the  person 
so  opposing. 

4. That  every  person,  who  may  file  any  such  declara- 
tion, or  claim,  or  moyens  d*  opposition ,  shall,  at  the  same 
time  file  in  the  same  office  the  several  deeds,  documents  and 
writings,  or  certified  copies  thereof,  which  may  be  in  his 
power  or  possession,  and  whereon  the  several  rights,  claimed 
by  the  said  moyens,  are  to  be  maintained,  together  with  a 
certified  list  of  the  same. 

5.— That  the  person  at  whose  instance  any  seizure  may 
have  been  had,  or  others  interested  in  any  opposition  to  the 
same,  shall  take  communication  of  the  said  declaration  or 
moyens,  and  the  several  documents  so  filed  as  aforesaid,  and 
make  answer  thereto,  within  three  days  from  the  day  of  filing 
the  same,  and  under  the  like  rules-  that  a  defendant  is  bound 
to  plead  to  the  merics  of  a  cause* 

6. — And  it  is  further  ordered,  that  all  and  every  the  rules 
of  this  Court,  respecting  original  suits  and  the  course  of  pro- 
ceeding  therein,  in  so  far  as  the  same  may  be  applicable  to 
claims  prefered  by  opposition,  shall  be  strictly  adhered  to, 
as  the  rules  for  proceeding  thereupon. 

7. — To  the  end,  that  all  persons  interested  in  the  levy  and 
returns  of  execudons  to  be  issued  out  of  this  Court,  may  be 
informed  when  such  returns  are  made. — It  is  ordered  that 
the  Prothonotaries  of  this  Court  do,  from  time  to  time,  on 
every  day  when  any  execution  may  be  returned  by  the  She- 
riff, and  filed  of  record,  fix  and  place  to  public  view,  in  their 
the  said  Prothonotaries'  office,  a  list  of  such  returns,  express- 
ing the  names  of  the  parties,  plaintiff  and  defendant.  That 
the  rules  of  this  Court  respecting  oppositions  to  be  made  al- 
ter the  return  of  executions,  shall  be  considered  to  apply  to 
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the  period  that  the  said  list  was  so  afixed  by  the  ProthoncK 
taries,  in  the  office  aforesaid. 

.  8-— Whereas  k  frequently  happens  that  in  causes  where 
it  appears  that  a  defendant  is  in  a  state  of  deconfiture  mo- 
tions are  made  and  orders  granted  for  calling  in  the  several 
creditors  of  such  debtor  to  appear  in  the  cause  and  attest 
their  respective  claims  upon  the  effects  and  estate  of  the  said 
debtor  previous  to  a  distribution  of  the  same;  it  is  ordered 
that  the  plaintiff  or  defendant  or  any  one  of  the  creditors  of 
such  debtor  may  object  to  any  claim  which  may  be  made  in 
consequence  of  any  advertisement  and  public  notice  as  afore- 
said, and  controvert  and  oppose  the  same,  provided  such 
plaintiff  or.  defendant,  or  any  creditor  as  aforesaid, shall  with- 
in the  space  of  ten  days  after  filing  such  claim  file  his  oppo- 
sition thereto,  and  if  the  opposant  may  reside  in  this  city,  or 
have  elected  a  domicile  therein,  he  shall  give  notice  to  'the 
claimant  of  such  opposition,  and  require  the  said  claimant  to 
support  his  claim  before  this  Court,  by  such  legal  course  as 
is  observed  in  this  respect  for  the  support  of  claims  or  oppo- 
sitions ;  and  it  is  further  ordered  that  every  claim  made  in 
consequence  of  any  public  notice  as  aforesaid,  by  any  person 
residing  in  this  city,  or  who  may  have  elected  a  domicile 
therein,  and  such  election  of  domicile  be  entered  on  record 
with  the  claim  aforesaid,  and  which  may  not  be  opposed  as 
aforesaid,  shall  be  considered  and  held  to  be  admitted  by  al* 
the  parties  interested  thereupon  as  legal  and  just,  and  so  ad- 
judged by  this  Court  upon  the  distribution  of  any  debtor's 
effects  and  estate  as  aforesaid* 

And  it  is  further  ordered  that  the  above  rules  shall  apply 
and  be  considered  as  binding  wherever  creditors  of  any  de- 
ceased person  may  by  public  notice  be  called  before  this  Court 
to  assert  their  respective  credit  upon  the  effects  and  estate  of 
such  deceased  person. 

That  the  present  rule  shall  be  held  also  to  extend  to  all 
claims  made  by  opposition,  qfin  dc  conserver  upon  the 
monies  levied  and  returned  by  the  Sheriff,  on  any  writ  of 
Execution  sued  out  from  this  Court* 

9th— It  is  ordered  that  the  Prothonotaries  of  this  Court, 
do  enter  in  a  seperate  book  or  register  the  returns  of  the- 
Sheriff,  upon  every  writ  of  Execution,  in  which  register  shall 
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be  stated  as  well  the  oppositions  annexed  to  every  such  re- 
turn, as  all  the  oppositions  which  may  at  any  time  afterwards 
be  filed  in  this  Court,  touching  such  return,  in  the  order 
and  at  the  time  every  such  opposition  shall  be  so  filed  ;  and 
to  which  register  all  parties  interested  shall  have  free  access 
when  required,  and  it  is  further  ordered,  that  the  rules  of 
this  Court,  respecting  oppositions  so  returned  and  filed,  and 
the  proceedings  to  be  had  thereon,  shall  be  considered  to  ap- 
ply and  have  effect  only  from  the  time  that  every  opposition 
shall  have  been  inscribed  on  such  register,  nor  shall  any  op- 
position be  admitted  or  received,  nor  be  considered  as  regu- 
larly filed,  until  the  same  shall  have  been  so  inscribed  and 
.entered*, 


SECTION  XXXVIII. 

Of  Proceedings  in  respect  to  Appeals. 

1. — That  on  the  allowance  of  every  writ  of  Appeal,  the 
prothonotaries  in  making  up  the  record,  for  a  due  return  to 
such  writ,  do  mark  numerically  and  progressively,  in  the  re- 
gular course  of  proceedings  had  in  such  cause,  every  paper 
filed  of  record  in  such  cause,  beginning  with  the  writ  of  sum- 
mons, and  continuing  the  same  mark  at  the  head  of  each  se- 
parate paper  until  the  whole  be  concluded.  That  he  do  then 
make  out  an  Index,  or  list  of  reference  to  the  whole,  to  each 
by  number,  title  and  description  under  his  signature  to  be 
annexed  to  such  record,  previous  to  the  return. 

That  he  do  preserve  and  file  in  his  office  a  copy  of  such 
list,  or  Index  of  the  several  papers  so  to  be  transmitted  with 
the  record. 

2. — That  upon  the  return  of  the  record,  so  transmitted  in 
appeal,  he  do  enter  on  the  register  of  this  Court,  a  copy  of 
the  judgment  made  in  appeal,  with  a  reference  to  the  same 
as  making  part  of  the  record  in  such  case. 

3. — That  the  Prothonotaries,  do  keep  a  book  to  be  entitled 
"  Causes  and  Judgments  in  Appeal"  wherein  shall  be  en- 
tered the  title  of  the  cause,  or  names  of  the  parties,  the  No* 
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and Term,  at  which  the  suit  was  prosecuted,  the  subject  of 
the  demand,  an  abstract  of  the  judgment,  and  the  day  it  was 
given,  the  period  of  the  appeal,  and  an  abstract  of  the  judg- 
ment in  appeal  :  To  which  hook  shall  be  annexed  an  Index 
of  alphabetical  reference  to  the  parties  and  causes  so  adi 
judged. 


SECTION  XXXIX. 

Of  Saisie  Arret. 

Whereas  under  the  present  Course  of  Practice  it  may 
happen  that  upon  the  service  of  a  Saisie  arret  at  the  dernier 
domicile  of  the  Saisi  certified,  final  judgment  may  be  made 
against  the  Tiers  Saisi  for  the  principal  debt  due  to  the 
Plaintiff,  although  the  Tiers  Saisi,  may  never  have  received 
the  writ  of  Saisie  nor  have  had  such  reasonable  knowledge 
of  the  same,  as  under  the  peculiar  circumstances  of  his  situ- 
ation, he  was  unable  to  appear  thereupon  and  make  his  de- 
claration conformable  to  Law.     In  order  therefore  to  pre- 
vent the  manifest  injustice  that  may  be  done  by  such  conclu- 
sive judgment,  It  is  ordered,  that  in  future  no  conclusive  or 
final  judgment  shall  be  made  against  the  Tiers  Saisi  for 
payment  of  the  Plaintiff's  Debt,  by  reason  of  his  non-atten- 
dance and  not  answering  as  aforesaid,  unless  it  shall  appear 
that  the  service  of  such  Saisie  Arret  and  notice  had  been 
personally  made  to  and  upon  the  Tiers  Saisi,  and  that  in 
every  other  case  of  legal  services  at  the  domicile,  the  judg- 
ment to  be  awarded  against  a  Tiers  $aisi9  in  default  will  be 
provisional  admitting  such  Tiers  Saisi  to  appear  at  a  future 
day  and  take  off  such  default  and  make  answer  to  the  Saisie 
or  attachment  or  shew  cause  upon  the  irregularity  of  the 
service  of  such  writ. 


SECTION  XL. 

Of  Costs. 

It  is  ordered  that  no  general  rule  of  this  Court  granting 
fees  upon  certain  business  to  be  performed  in  causes  therein, 
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instituted  shall  in  any  manner  be  considered  to  extend  to 
imit  or  restrain  any  judgment  or  order  of  this  Court  upon 
iny  matters  before' it  wherein  the  Court  from  the  circum- 
itances  of  such  matter  or  business,  shall  award  and  ad- 
udge  a  specific  sum  to  any  party  thereupon.  And  any 
juch  particular  order  or  judgment  for  costs  that  may  be 
Tiade,  shall  determine  and  conclude  the  rights  of  every  person 
herein  interested  j  And  it  is  further  ordered  that  no  general 
illowance  of  Fees,  by  any  Tariff  or  Rule  of  this  Court,  shall 
3e  considered  as  granting  a  right  to  such  fees  for  any  busi- 
less  performed  whensoever  this  Court  or  any  Judge  thereof 
jpon  taxation  of  costs,  shall  not  consider  such  business  tQ 
lave  been  regularly  and  necessarily  performed. 


SECTION  XLL, 

Of  Debtors  in  GaoL 

It  is  ordered  that  in  future  every  alimentary  pension  to 
be  allowed  to  Debtors  in  Gaol  shall  be  paid  each  Monday,  on 
or  before  twelve  o'clock  in  the  forenoon,  to  prevent  the  dif- 
ficulties and  inconveniencies  which  frequently  arise  from  the 
course,  now  following  of  paying  the  alimentary  allowance  to 
Debtors  in  Gaol. 

It  is  ordered  therefore  that  the  alimentary  allowance  to 
Debtors  in  the  Gaol  of  this  District,  shall  in  future  be  paid 
to  the  Gaoler,  who  is  hereby  directed  and  enjoined  to  receive 
and  to  pay  the  same  to  such  Debtors  without  delay. 

That  every  Debtor  claiming  a  right  to  be  discharged  from 
Gaol,  by  reason  of  the  non  payment  of  such  alimentary  al- 
lowance shall  be  bound  to  state  upon  Oath  a  demand  made 
by  him  or  by  some  person  on  his  behalf,  on  the  Gaoler  for 
the  payment  of  such  allowance,  before  such  Debtor  shall  be 
entitled  to  his  discharge. 

That  the  Gaoler  shall  keep  a  separate  book  or  register  m 
which  he  shall  regularly  and  truly  inscribe  and  certify  the 
hour  of  receiving  and  paying  such  alimentary  allowance,  to 
which  book  access  and  reference  may  be  had  at  all  tirne^ 
when  required. 

K 
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And  it  is  further  ordered  that  copies  of  the  present  rules 
and  orders  in  the  English  and  French  Languages  be  made 
out  and  certified  by  the  Prothonotaries  of  this  Court,  and 
that  the  said  copies  be  posted  up  by  the  said  Gaoler  in  some 
conspicuous  manner  in  the  Debtors'  Ward  in  the  said  Gaol. 


SECTION  XLII. 

Of  Actions  of  Assumpsit. 

Whereas  actions  are  frepuently  inssituted  and  declarations 
thereupon  framed,  conformable  to  actions,  in  England,  of  As- 
sumpssit,  with  General  Counts  therein  contained,  for  gross 
sums  thereby  claimed,  without  stating  in  such  declarations 
what  part  thereof  may  have  been  paid,  or  should  not  reason- [J 
ably  be  claimed  or  adjudged  to  the  plaintiff  and  to  which  ac-  L 
tions  general  pleas  of  non  assumpsit,  have  been  made  and  L 
various  grounds  of  defence  thereupon  raised,  and  claims  L 
made  of  evidence  to  be  adduced,  that  could  not  have  been|c 
foreseen  by  the  plaintiff,  under  such  general  pleas  and  which 
may  be  highly  prejudicial  to  the  parries  ;  it  is  therefore  or- 
dered that  on  any  such  actions,  the  plaintiff  shall  generally 
state  all  such  deductions,  from  the  gross  sums  claimed  as 
may  be  in  his  knowledge  and  shall  by  his  demand  declare  and 
claim  the  precise  balance  of  monies  due  by  reason  of  such 
assumpsit,  undertaking  or  promise  as  aforesaid,  and  for  the 
recovery  of  which  the  defendant  may  be  sued,  and  that  on 
the  return  day  of  the  writ,  in  such  action  the  plaintiff  shall 
file  an  exhibit  stating  the  precise  amount  of  his  demand  and 
in  such  statement  shall  insert  and  set  down  all  matters  that 
may  have  been  received,  whether  in  money  or  other  valua- 
ble things,  which  ought  to  be  reduced  from  the  gross  amount 
of  such  general  demand  as  aforesaid,  and  upon  which  exhibit 
shall  be  written  a  notice  to  the  defendant,  of  the  precise 
amount  of  the  plaintiff's  claim,  and  for  recovery  of  which 
the  defendant  is  prosecuted  in  the  said  action,  and  failing  so 
do  the  defendant  shall  not  be  bound  to  answer  the  plaintiff's 
demand  or  be  adjudged   in  default  in  the  notice  aforesaid  \ 


and  that  every  plea  to  any.such  action  of  assumpsit  shall  con- 
rain  the  specific  grounds  of  defence  upon  which  the  defen- 
dant may  intend  to  adduce  evidence,  in  support  of  any  mat- 
ter to  be  offered  against  the  plaintiff's  demand,  and  that  no 
evidence  verbal  or  written  shall  be  received  in  any  such  ac- 
tion, but  upon  and  in  support  of  such  special  matters  alledg- 
cd  in  defence  and  that  may  have  direct  relation  thereto,  and 
to  the  Plaintiff's  demand. 

9th. — It  is  ordered  that  on  the  service  of  every  writ  of  Ca- 
mas  ad  respondendum^  the  plaintiff  shall  be  bound,  at  the  time 
Df  serving  the  defendant  with  copy  of  such  writ,  to  serve  a 
lotice  in  writing  upon  the  said  defendant  informing  him  that 
copy  of  the  plaintiff's  declaration  will  be  left  at  the  Pro- 
honotaries'  office,  for  the  said  Defendant,  in  such  case, 
within  five  days  from  the  service  of  such  writ,  and  that  the 
)laintiff  making  due  service  of  a  copy  of  his  declaration  con- 
formably to  such  notice,  the  same  shall  be  taken  and  consi- 
lered  as  sufficient,  unless  the  defendant,  before  the  expiration 
)f  the  said  five  days,  do  notify  the  plaintiff,  or  his  Attorney, 
)f  his  the  defendant's  elected  domicile  within  the  city  of  Mon- 
real,  where  a  copy  of  the  plaintiff \  declayratXQn  ma^y  be 
;erved  upon  him  such  defendant* 


COURT  OF  KING'S  BENCH, 
Wednesday i  7  th  June,  18] 5. 

Present, 

THE  HONORABLE  JAMES  REID,  \  Esquires, 

THE  HONORABLE  LOUIS  C.  FOUCHER,  J  Judges. 

Talk  and  Establishment  of  Fees  in  the  Superior  Term, 


Whereas  an  Act  of  the  Provincial  Parliament  passed  in 
the  41st  year  of  his  Majesty's  Reign,  intituled,  "  An  Act  to 
c<  amend  certain  forms  of  proceedings  in  the  Court  of  Civil 
<c  Jurisdiction  in  this  Province,  and  to  facilitate  the  adminis- 
"  tration  of  Justice/'  hath  authorised  this  Court  to  sit  and 
establish  such  Fees  as  may  be  reasonable  and  just  to  be  taken, 
by  the  several  officers  of  this  Court,  employed  in  and  about 
suits  at  Law.  It  is  therefore  ordered  that  ad  Rules  and  Or- 
ders of  this  Court,  heretofore  made  respecting  the  Fees  to 
be  claimed  and  taken  in  this  Court,  by  the  officers  of  the 
same  be,  and  the  same  are  thereby  rescinded  (except  the  Fees 
allowed  to  this  Bailiffs,  by  the  order  of  the  twentieth  of  Fe- 
bruary last,  which  said  order  continues  to  remain  in  force,) 
and  that  the  said  officers,  who  may  be  employed  in  any  civil 
suit  now  pending,  or  hereafter  to  be  prosecuted  or  defended 
in  this  said  Court,  shall  and  may  claim  and  take  the  respec- 
tive Fees  hereafter  mentioned  to  be  taxed  in  any  suit  for  the 
several  duties  and  services  performed  in  such  suits,  and  no 
others,  under  the  penalty  of  a  contempt  of  the  Court,  and 
^eing  further  liable  to  the  party  injured  for  his  damages  in 
that  respect  ascertained. 
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J&ees  10  be  taken  by  Attornies  in  all  actions  where  the  debt  or  the  matters 
in  contest  prosecuted  for,  or  for  which  a  Judgment  shall  be  obtained ',  shall 
be  above  LlO  sterling,  and  not  exceeding  £20  currency. 

Art.  1— To  the  plaintiff's  Attorney  for  all  Fees  £    s.  d. 
from  the  Institution  of  the  action,  to  fi- 
nal judgment  in  contestation.  4    0    0 

And  to  the  defendant's  Attorney  for  all 
Fees  in  defending  such  suit  unto  final 
judgment.  3     0    0 

But  if  on  any  exceptionby  motion  to  the 
form  for  irregularities  in  the  service  of 
process,  or  in  the  declaration,  or  in  the 
proceedings,  or  on  any  plea  of-excep- 
tion  other  than  plea  to  the  merits,  the 
action  be  dismissed,  that  there  be  allow- 
ed to  the  defendant's  Attorney,  for  all 
his  Fees  in  this  cause.  1   10    O 

2 — To  the  plaintiff's  Attorney  when  the 
judgment,  is  by  default  without  En- 
queue. 2     0     0 

3 — To  the  same  on  Enquete.  2     6     8 

4 — To  the  same  when  the  judgment  is  by 

confession.  1  10    O 

And  to  the  defendant's  Attorney.  O  15    0 

S — To  the  plaintiff's  Attorney,  when  the 

action  may  be  settled  before  the  return,  13     4 

$ — To  the  same  when  the  action  may  be 
settled  after  the  return,  but  before  is- 
sue joined.  1   10    O 

6 — And  to  the  defendant's  Attorney  for  all 

his  Fees  in  such  case,  if  a  plea  be  filed.  0  16     8 

But  if  no  plea  be  filed,  0  12    « 
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Art.  7 — To  the  plaintiff's  Attorney  when  the  £    s.  3L 
action  is  settled  after  isuse  joined,  but 
before  hearing  or  before  judgment.         2     6     8 

7 — And  to   the   defendant's  Attorney  for 

all  his  Fees  in  the  last  mentioned  case.     1     6     8 


And  in  the  Actions  above  £20  currency,  and  not  exceeding  £30  currency? 
in  the  above  cases. 

Art.1 — To  the  plaintiff's  Attorney.  5     0  G 

To  the  defendant's  Attorney.  3  J  0  0 

^     To  the  defendant's  Attorney  in  the  se- 
cond case.  2     0  Q 

2 — To  the  plaintiff's  Attorney.  2  13  4 

3 — To  the  plaintiff's  Attorney.  3     2  6 

4 — To  the  plaintiff's  Attorney.  2     0  O 

4 — And  to  the  defendant's  Attorney.  10  0 

S— To  the  plaintiff's  Attorney.  1    10  O 

6 — To  the  plaintiff's  Attorney,  2    0  0 

To  the  defendant's  Attorney.     ,  J     2  2 

To  the  defendant's  Attorney,  in  the  2d. 

case.  O  16  8 

7 — To  the  plaintiff's  Attorney.  3     2  2 

And  to  the  defendant's  Attorney,  ,2     0  p 


Additional  Fees  to  the  tivo  above  tables,  ivhen  the  cases  wg  happen. 

Art.  8 — To  the   plaintiff's  Attorney   on  defen- 
dant's taking  off  a  default.  0     6     i 
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Aut.  9 — On  suing  out  a  Capias  ad  responden-  £    s.  d. 
durn,  saisie  arret,  saisie  gagcrie  or  en- 
tierceipent.  0  10    0 

10 — To  the  plaintiff's  or  defendant's  Attor- 
ney for  drawing  and  engrossing  a  Bail 
piece  with  notice  of  putting  in  Bail  and 
service  of  the  same.  0     C     8 

And  to  the  adverse  party  on  do,  0     3     4 

1 1 — To  the  plaintiff's  or  defendant's  Attor- 
ney suing  out  a  commission  rogatoire.    0  J  5     0 

12 — And  to  the  adverse  party's   Attorney 

joining  in  the  same.  0  113 

'13— -To  the  Attorney  attending  the  execu- 
tion of  such  commission,  when  issued 
from  another  District.  10     0 

And  to  the  adverse  party's  Attorney 

on  do.  0  118 

14— To  the  plaintiff's  or  defendant's  Attor- 
ney suing  out  a  venire  facias  and  con- 
ducting a  cause  tried  by  Jury,  16     8 

And  on  suing  a  second  or  other  venire 
Jacias   when  diligence  has  been   done 
on  the  first.  0  10     0 

To  the  adverse  party's  Attorney  who 

may  attend  at  striking  the  Jury.  0     5     0 

And  to  the  same  for  attending  Fees  on 

the  trial  of  the  cause.  0  10     O 

IS — On  every  Incidental  demand  to  the  In- 
cidental plaintiff's  Attorney.  1   10     O 

And  to  the   Incidental  defendant's  At- 

torney.  \     3     4t 


IS 

XT,  16— To  the  plaintiffs  or  defendant's  Attor-  «€     s.  d. 
ney,   on  every  exception  by  motion   to 
the  form   for  irregularities  in  the  ser- 
vice of  process,  or  in  the  declaration, 
or  in  the  proceedings.  O  10     O 

17-i— To  the  plaintiff's  or  defendant's  Attor- 
ney on  every  plea  of  exception  other 
than  plea  to  the  merits.  0  13     4 

18— To  the  defendant's  Attorney  on  obtain- 
ing the  certificate  of  the  Prothonotaries 
required  by  the  34th  Section  of  the 
Rules  of  Practice.  0     3     4 

19 — To  the  defendant's  Attorney  suing  out 
execution  and  motion  of  the  return  for 
orders  for  the  delivery  of  the  money.        0  10     0 

cs  That  no  other  allowance  be  gran- 
"  ted  against  the  defendant  on  the  suing 
"  out  of  a  second  or  alias  writ  of  exe- 
"  cution." 

20— To  the  plaintiff's  Attorney  on  a  rule 
nisi  in  the  nature  of  scire  Jacias  for  all 
his  Fees  into  final  decision.  0  15     O 

21 — But  if  the  rule  is  contested.   '  1     3     4 

And  to  the  defendant's  Attorney  if  suc- 
cessfully. O  16     8 

22 — To  the  plaintiff's  or  defendant's  Attor- 
ney or  an  inscription  en  Jaux  for  all 
his  Fees.  1     3     4 

23 — To  the  plaintiff's  Attorney  on  sahi 
arret  in  the  hands  of  third  persons  after 
judgment,  in  original  actions,  for  all  his 
Fees  to  final  judgment.  1   15     O 

And  to  the  defendant's  Attorney  on  do.  O  1 5     O 
H 
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Art.  24 — To  the  plaintiff's  or  defendant's  At-  £     s.  d. 
torney  for  drawing  and  engrossing  bill 
of  costs,  copy,  notice  and  attending  tax- 
ation. 0     5     0 

And  to  the  adverse  party  for  attending 

the  taxation  of  cost.  0     3     4 

25 — On  every  evocation  from  the  Inferior 
Term,  when  the  said  evocation  is  dis- 
missed to  the  plaintiff's  Attorney.  13     4 


Fees  to  be  taken  by  Attornies  and  Advocates  on  real  and  mixt  actions  'and 
in  actions  for  sums  above  £'30  currency. 

Art.  1 — Taking  instructions  to  prosecute  or  de- 
fend. 0  15     0 

2 — Warrant  of  Attorney  when  filed  in  the 

cause.  0    3    4 

S — Drawing  every  Declaration.  0  13     4 

4 — Each  copy  thereof,  0     3     4 

5— Drawing   and  engrossing  any  affidavit 

requisite  to  be  made  in  such  case.  0     3     4 

6 — For  all  attendances  before  the  Judges, 
or  other  Prothonotaries'  or  Sheriff's 
office,  including^/ to  obtain  any  writ.  0     5     0 

7— Attendance  at  the  return  of  the  writ.      0     3     4 

8 — For  drawing  lists  of  exhibits,  and  at- 
tendance filing  the  same.  0     3     4 

9 — For  drawing  an  appearance  for  a  defen- 
dant, and  filing  the  same.  0     2     6 

10 — To  the  plaintiff's  Attorney  on  defendant 

taking  off  default.  0     6     8 
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Airr.  11 — For  putting  in  Bail,  and  notice  of  the  £    s.  d. 
same,  0     6     8 

2  2 — Receiving  notice  of  the  same  and  taking 

instructions  thereon,  0     3     4 

13 — Arguing   exceptions   upon  putting  in 

bail  when  excepted,  0     5     0 

14 — For  every  necessary  attendance  in  Court 
or  at  the  Prothonotaries'  Office,  for 
communication  of  papers,  when  not 
otherwise  provided,  0     3     4 

25 — For  every  necessary  motion,  including 
a  motion  after  Judgment,  by  the  suc- 
cessful party  for  withdrawing  exhibits,  0     3     4 

16 — For  drawing  the  same,  O     1     O 

17 — For  every  notice  of  the  same  copy  and 

service,  0     3     4 

18— Attending  in  Court  on  notice  of  mo- 
tion, and  opposing  the  same  if  success- 
fully, 0     6     8 

19— Ditto,     ditto,     on  consenting  thereto,    0     5     0 

20 — Attendance  and  Counsel's  fee,  on  argu- 
ing every  Law  Issue  on  Pleadings,  0  13     4 

21 — For  drawing  and  engrossing  every  plea, 

answers,  or  replication,  0     6     8 

22 — For  every  copy  of  such  plea,  answers, 

or  replication,  0     3     4 

23 — Fyling  and  signifying  the  same  to  the 

adverse  party,  0     3     4 

24— Fiat  for  Subpama  or  Subpoenas  in  each 

cause,  0     10 
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Art.  25 — Fee  on  examination  of  every  witness,  £    s.  d. 
allowed  by  rule  of  practice,  0     5     0 

26 — And  for  the  cross  examination  of  each 

of  them,  0     3     4 

27*-- For  objections  to  the  competency  of 
any  witness,  or  to  the  pertinancy  of  any 
question,  and  arguing  the  same,  if  suc- 
cessfully, 0     3     4 

23 — Drawing  and  engrossing  Interrogatories 
for  examining  witnesses  on  a  commis- 
sion rogatoire,  0  10     O 

29 — Copy  for  the  adverse  party,  0     3     4 

SO — And  for  Cross  Interrogatories,  one  half 
of  the  foregoing  fees, 

31 — Attendance  and  Counsel's  fee,  en  ar- 
guing the  merits  of  the  case,  13     4 

32 — Ditto,  ditto,  where  there  is  an  inciden- 
tal demand,  1   J  5     O 

33 — Ditto,  ditto,  in  case  of  an  intervention 
heard  along  with  the  merits  of  the 
principal  cause,  115     O 

34 — Ditto,  ditto,  when  the  intervention  is 

heard  separately,  13     4 

35 — For  drawing  and  engrossing  every  Pe- 
tition in  judicial  proceedings,  0     5     0 

S6 — For  every  Copy,   when  necesssry,  and 

service  thereof,  0     3     4 

37 — Notice  to  strike  a  Jury  and  service,         0     3     4 

38 — Attendance  striking  the  same,  0     6     8 

S9 — On  issuing  the  venire  and  delivering  it 

to  the  Sheriff,  0     2     0 
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£    s.  cL 
Art.  40 — Notice  of  Trial  and  service,  O     3     4 

41 — Attendance  and  Advocate's  fee  on  trial 
before  a  Jury,  including  the  examina- 
tion of  witnesses,  2     6     8 

42 — Drawing  and  engrossing  and  settling  a 

special  verdict,  Oil     8 

43 — Drawing  and  engrossing  every  bill  of 

exception  in  such  case,  Oil     S 

44 — Drawing  and  encrossing  every  motion 
for  a  rule  nisi  to  obtain  a  new  trial  on 
an  arrest  of  judgment,  notice  and  ser- 
vice, 0     6     8 

45 — Attendance  and  fee  on  argument  of  the 

same,  O  10     O 

46 — Drawing  and  engrossing  every  special 
rule  of  reference  to  arbitrators  or  ex- 
perts, 0     5     0 

47* — Term  fee  in  original  causes  only,  and 
in  which  there  have  been  an  appearance 
and  pleadings,  but  no  more  than  two 
to  be  allowed  pf  ten  shillings  each,         0  10     0 

48 — Bill  of  costs,  copy,  notice,  and  attend- 
ance at  the  taxation^  0     7     6 

49 — To  the  adverse  party  attending  the  tax- 
ation, 0     3     4 

50 — Fiat  for  Execution,  attendance  obtain- 
ing the  same,  delivering  it  to  the  Sher- 
iff, and  motion  of  the  return  thereof 
for  order  for  the  delivery  of  the  mo- 
ney, O  15     0 
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Art.  50 — "  That  no  other  allowance  be  made  £    s.  iL 
"  against  the  Defendant,  on  the  suing 
cc  out  of  a  second  or  alias  writ  of  ex- 
"  ecution." 

53 — For  all  fees  on  a  rule  nisi,  in  the  nature 
of  a  scire  facias  to  obtain  execution,  or 
alias  execution  or  contrainte  par  corps 
if  contested,  1    10     O 

52 — To   the  adverse  party's   Attorney,   if 

successfully,  13     4 

But  if  the  rule  be  not  contested,  there 

be  allowed  to  the  Plaintiff's  Attorney,  O  15     0 

S3 — For  all  fees,  pr  a  saisie  arret  or  attach- 
ment in  the  hands  of  third  persons  af- 
ter judgment,  2     6     8 

"  The  above  fee  not  taxable  against 
"  the  saisie,  if  no  money  or  effects  are 
"  found  and  attached." 

And  the  Defendant's  Attorney,  if  suc- 
cessful^ 13     4 


Fees  to  be  taken  by  the  Attornies  and  Advocates  in  actions  above  £30  cur- 
rency,  on  judgment  by  default  or  on  confession. 

Art.  1 — For  all  Fees  from  the  Institution  of  the  £    s.  d. 
action  to  final   judgment   by    default 
without  Enquete.  4  10     O 

2 — For     do.  on     do.  sur  Enquete.  5     0    0 

3 — For    do.  on  judgment  by  confession.     3  10    0 
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Fees  on  Oppositions. 


On  oppositions  afin  de  conserver  where  £     s.  d, 
the  sum  claimed  may  not  exceed  £30 
Cur'y.  to  the  Attorney  supporting  such 
claim  there  be  allowed  for  all  his  Fees.   1      3     4 


2     6     8 


And  when  the  sum  may  be  above  £30 
currency. 

And  to  the  Attorney  defending  the 
same,  there  be  allowed  for  all  his  Fees 
one  third  less  than  the  sum  allowed  to 
the  Attorney  supporting  the  opposition. 

On  every  opposition  afin  de  charge  or 
distraireoY  afin  dyannullcr  the  respective 
Attornies  to  be  allowed  Fees  in  propor- 
tion to  the  services  performed  as  nearly 
as  may  be  conformable  to  the  Fees  al- 
lowed in  real  actions,  unless  by  the 
judgment  on  such  opposition  the  Fees 
be  otherwise  determined. 

For  drawing  and  engrossing  any  judg- 
ment of  distribution,  when  ordered  by 
the  Court  for  the  Attorney  prosecuting 
the  sale  and  discussion.  13     4 


7ees  to  be  talcen   by  the  Prothonotaries  in  actions  above  £10  sterling  and 
" 
not  exceeding  Lc10  currency. 

\rt-  1— For  all  Fees  from  the  institution  of  the  £     s.  d. 
action  to  final  judgment   upon  contes- 
tation, including  4s.  for  the   summons 
or  capias  ad  respondendum,  and  for  en- 
try oljiat  for  the  writ,  viz.  ; 

From  the  plaintiff.  10     0 

From  the  defendant.  O  1 J     6 


SO 

Art.  2 — Do.  on  a  judgment  by  default  without  £    s.  d. 
Enquete.  O  15     0 

S — Do.  with  Enquete.  10     0 

4*— Do.  on  a  judgment  by  confession.  0  15     O 

5 — When  no  return  for  the  summons  and 

entry  of  Fiat  only*  O     4     0 

6 — On  any  action  entered  and  settled  be- 
fore issue  joined.  O  10     0 

7 — On  any  action  entered  and  settled  after 
issue  joined,  and  before  the  argument, 
or  before  judgment,  viz.  : 

From  plaintiff.  0  15     6 

From  defendant.  0  10    O 


And  in  actions  above  £20  currency,  and  not  exceeding  £30  currency,  in 
the  above  cases. 

Art.  1 — From  plaintiff. 
From  defendant, 

2—  do.         do. 

3 —  do.         do. 

4 —  do.         do. 

5 —  do.         do. 

6 —  do.         do. 
7 — From  plaintiff. 

From  defendant. 


J 

6 

8 

1 

0 

8 

1 

0 

0 

1 

6 

8 

1 

0 

0 

0 

4 

0 

0 

15 

0 

1 

0 

8 

0 

13 

4 

SI 


Additional  Fees  to  the  two  above  tables  when  the  cases  will  happen. 

£     &   (L 
Urt.  8 — On  defendant  taking  off  a  default.  0    3     4 

9 — For  a  saisi  arret,  saisi  gagerie,  or  intier- 

cement.  0     3     4 

{The  above  charge  not  to  include  the  sums.) 

10 — For  every  bail  piece  security  for  costs 

or  recognizance.  0     5     0 

11 — For  a  commission  rogatoire.  0     5     0 

12 — When  the  adverse  party  joins  in  do.      O     2     0 

13 — For  the  execution  and  returnof  any  such 

commission  issued  from  other  J  districts.  0     5     0 

14 — For  a  venire  facias  and  proceedings  on 

the  same,  when  the  trial  takes  place.        0  13     4 

But  in  case  the  trial  goes  off  then  be  al- 
lowed. 0     6     8 

(The  above  charge  to  include  3s.  jor  the  Venire.) 

15 — On  every  incidental  demand  videlicit 
From  incidental  plaintiff, 
From  incidental  defendant. 


From  incidental  plaintiff,      O  10     O?         ]7 
lant,0     7     6S 


16 — For  proceedings  and  judgment  on  eve- 
ry exception  to  the  form  for  irregula- 
rities in  the  service  or  in  the  declaration, 
or  writ,  or  in  the  proceedings.  0     3     4 

37 — For  ditto  or  plea  of  exception  other 

than  plea  on  the  merits.  0     5     0 

18 — For  search  and  official  certificate  on  de- 
fault of  proceedings  in  execution  of  the 
rule  of  practice  sect.  34.  0     3     0 

L 
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Art.  19— For  every  execution  and  for  the  entries  £    s.  d. 
of  the  order?  on  the  return  thereof,  for 
delivery  of  the  money,  and  for  the  copy 
of  the  said  order  to  be  paid  on  suing 
out  the  execution.  O    5    O 

20— For  the  entry  of  the  motion  for  a  rule 
nisi  in  the  nature  of  scire  facias  to  re- 
vive a  judgment  and  to  obtain  an  exe- 
cution on  alias  execution  or  contrainte 
par  corps  and  copy  of  the  same.  0     5     0 

21 — And  for  all  proceedings  on  the  said  rule 
from  the  return  thereof  to  final  decision 
or  discontinuance.  0  10     0 

22 — On  an  inscription  en  faux  for  the  entries 
of  all  proceedings  and  copies  of  rules 
unto  final  decision  or  discontinuance.      Oil     8 

23 — On  every  saisie  arret  in  th?  hands  of 
third  persons  after  judgment  on  an  ori- 
ginal action  for  all  proceedings  to  final 
judgment  including  3s.  4d.  for  the  writ.  0  16     8 

24 — On  every  bill  of  costs  presented  to  be 
taxed  there  be  allowed  for  the  verifica- 
tion of  the  charges  and  for  the  official 
certificate.  0     2     6 

25 — On  money  paid  in  Court  for  keeping 
and  paying  over  the  same  one  per  cent. 

26 — For  a  copy  of  Judgment  not  exceeding 

400  words.  0     2     0 

And  for  every  100  words  exceeding  the 

above  number,  0     0     6 

27— For  searching  and  delivering  papers  or- 
dered to  be  delivered  in  any  cause  ad- 
judged upon  or  discontinued,  entering 
and  filing  the  order  and  receipt  for 
papers,  0     16 


ss 

&rt.  28 — On  every  evocation  from  the  inferior  ^    s.  d. 
term  when  the  said  evocation  is  dis- 
missed. 0  13     4. 

29 — For  every  subpcenu  not  including  more 
than  four  witnesses  and  necessary  co- 
pies. OSO 


"'ees  to  be  allowed  to  the  Prothonoiaries  (when  not  otherwise  provided  for.) 

Lrt'.  1 — -For  Office  copies  of  papers,  for  every  £.     s.  d. 
hundred  woids.  0     0     6 

2 — For  searching  the  records  or  the  regis- 
ters for  any  given  \  ear.  0     10 

And  for  every  other  year,  0     10 

Note — "  The  above  fee  is  not  chargea- 
ft  ble  when  particular  copies  of 
**  any  record  or  judgement  are 
requisite,  the  date  being  giv- 


"  en." 


ON  ACTS  OF  TUTORSHIP, 

rt.  3 — For  every  act  of  tutorship  or  curator-  *g    s.  d. 
ship  including  a  copy  thereof  and  of  the 
petition  proceeding  the  same.  0     7     6 

4 — For  every  act  to  emancipate  a  minor  or 
for  the  sale  of  property  of  minors  or  for 
authorising  a  tutor  to  any  other  parti- 
cular purpose  including  a  copy  as  above 
mentioned.  O  10    0 

6 — For  every  act  of  interdiction,  proces 
verbal  d'enquete,  depositions  of  witnes- 
ses, copies  and  certificate.  0  15    ^ 


§4 

Art.  6 — For  the  homologation  of  every  act  of  an  £    s.  d* 
assemble  de  parens  drawn  by  notary 
authorised  by  the  Judge.  0     2     6 

And  for  every  copy  thereof  at  the  rate 

of  six  pence  every  hundred  words.  0     0     6 

7  — For  every  entry  of  an  inventory,  and 

closing  the  same,  and  the  certificate.        0     5    0 

8 — For   every  act   of  renonciation  when 

done  before  the  Judges.  0     5     0 


ON  INSINUATIONS. 

9 — For  every  order  of  the  Judges  for  the 

registering  of  any  act.  0     1     O. 

10 — For  certificate  of  registry.  0     10- 

11 — For  registering  any  renonciation  to  a 
community  or  succession  any  donation 
between  conjoints  in  their  contract  de 
manage,  or  any  dons  mutuaux  or  any 
donation  whatsoever  or  will  or  any  other 
act,  for  every  hundred  words.  0     0  6. 

,12 — For  drawing  and  engrossing  the  order 
of  the  Judge  on  the  petition  of  a  testa- 
mentary executor  or  administrator,  for 
the  probate  of  any  will,  taking  and  draw- 
ing depositions  of  witnesses,  taking  the 
oathb  of  office  (exclusive  of  the  registry 
as  above  provided.)  0  1 J     O 

14 — For  making  up  the  record  in  any  cause 
with  the  lists  and  returns  thereof,  and 
transmitting  the  same  to  the  Court  of 
Appeals.  13     4 

And  for  engrossing  the  transcript  of  the 
proceedings  for  every  hundsed  words,  0     0     6 
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Art,  15 — For  every  attendance  at  the  examination  £    s.  d. 
of  a  candidate  for  the  profession  of  the 
law,  or  as  a  notary,  giving  the  necessary 
notice  and  drawing  the  certificate  of  the 
Judges  thereon.  0  10     0 


DISTRICT  ) 

of  |.  Thursday,  20th  February,  1823. 

.Montreal.  ) 

Present,     The  Hon.  James  Reid,       1  Esquires, 
The  Hon.  L.  C.  Foucher,  j  Judges. 

PROTHONOT ARIES  FEES. 

Ihe  Court,  upon  the  representations  made  to  them  by 
the  Prothonotaries,  doth  hereby  rescind  the  Tarif  of  fees 
allowed  to  the  said  Prothonotaries,  as  fixed  and  established 
on  the  Seventh  of  June,  One  Thousand  Eight  Hundred  and 
Fifteen,  in  causes  of  and  above  Thirty  Pounds,  and  in  all 
real,  and  mixed  actions,  where  the  matters  are  contested  ; 
and  doth  order,  that  in  future  the  following  fees  be  allowed 
and  paid  by  the  parties  interested,  to  the  said  Prothonotaries : 

Art.  1 — That  there  be  paid  by  the  Plaintiff,  or 
Plaintiffs,  frs,  or  their  Attorney,  to  the 
said  Prothonotaries,  for  all  their  fees  in 
causes  of  the  above  description,  from 
the  institution  of  the  action  until  final 
judgment  entered,  not  including  the 
Writ  of  Summons  or  other  mesne  Pro-  £  s.  d. 
cess,  2  10     O 

2 — That  there  be  paid  by  the  Defendant, 

or  Defendants,  or  his  Attorney,  15     0 

3 — And  in  case  of  an  incidental  demand, 
there  shall  be  paid  by  the  Plaintiff  or 
Plaintiffs,  on  such  demand,  his  or  their 
Attorney,  a  further  sum  of  ®  10    9 


Art.  4 — And  by  the  Defendant  or  Defendants,  £    s,  d. 
on  such  incidental  demand,  a  farther 
sum  of  0     5     0 

5 — That  there  be  paid  by  the  Defendant 
or  Defendants,  his  or  their  Attorney, 
upon  every  motion  to  quash  the  Writ 
of  Process,  by  reason  of  the  insuffi- 
ciency of  service  or  other  irregularity, 
including  all  the  proceedings  of  such 
motion,  when  unsuccessful,  0  10     O 

And  when  successful,  O  J  5     O 

6 — And  that  there  be  paid  by  the  plaintiffor 
Plaintiffs,  his  or  their  Attorney,  in  case 
the  Writ  or  Process  shall  be  quashed 
on  such  motion,  0  15     O 

7 — And  in  case  the  action  shall  be  dismis- 
sed upon  any  plea  of  exception,  with- 
out enquete  or  hearing  on  the  meris, 
there  shall  be  paid  by  the  Plaintiff  or 
Plaintiffs,  his  or  their  Attorney,  1     5     O 

And  by  the   defendant  or  defendants, 

his  or  their  Attorney,  10     0 

8 — And  in  case  the  action  shall  be  discon- 
tinued before  enqutte  on  the  merits, 
there  shall  be  paid  by  the  Plaintiff  or 
Plaintiffs,  his  or  their  Attorney,  1     5     O 

And  if  such  discontinuance  be  made 

after  enquete,  110     0 

That  on  such  discontinuance  before  en- 

quite,  there  be  paid  by  the  Defendant 

or  Defendants,  his  or  their  Attorney,  0  15     O 

But  after  enquilei  10    0 

9 — That  there  be  paid  by  the  Defendant 
or  Defendants,  his  or  their  Attorney, 
on  taking  off  a  default  and  entering 
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appearance  when  nothing  further  is 
done  by  such  Defendant  or  Defendants 
in  the  cause,  0     3     6 

Art.  10 — That  there  be  paid  by  the  party  apply-  £  s.  d. 
ing  for  and  obtaining  an  order  for  pro- 
ceeding by  inscription  en  faux  upon 
any  Act,  Deed,  or  Writing,  produced 
by  the  adverse  party,  for  all  fees  to  the 
Prothonotaries,  until  final  Judgment 
rendered  on  such  proceedings,  and  to 
be  paid  before  any  motion  made  or  al- 
lowed in  his  behalf,  15     0 

And  by  the  Defendant  or  Defendants, 
on  such  inscription  en  faux,  to  be  paid 
at  the  time  of  filing  his  or  their  answer 
to  the  moyens  de  fauoc^  0     5    0 

11— That  inall  actions  en  guarantee,  and 
on  demands  en  en/erventions,  in  real 
and  mixed  actions,  and  in  causes  of  and 
above  thirty  pounds,  there  be  paid  by 
the  parties,  Plaintiff  and  Defendant,  on 
every  such  action  en  guarantee  or  in- 
tervention when  the  same  is  contested 
on  half  of  the  fees  above  allowed  in 
original  actions  and  when  such  action 
en  guarantee  or  intervention  is  by  de- 
faults or  not  contested,  there  be  paid  by 
the  party  Plaintiff  thereon,  0   15     O 

12' — And  when  such  acfion  en  guarantee  or 
intervention  is  made  for  a  sum  or  in  a 
cause  under  thirty  pound,  ?nd  the  same 
is  contested,  there  be  paid  by  the  party 
Plaintiff  thereon,  1     O     0 

And  by  the  Defendant,  0  10     O 

But  if  such  action  en  garantie  or  inter- 
veniion  be  not  contested,  or  be  by  de- 
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Fault,  there  shall  be  paid  by  the  party 
Plaintiff,  en  every  such  demand,  0 


10     0 


And  it  is  ordered,  that  the  above  fees  on  actions  en  gar- 
antle  and  en  intervention,  be  paid  by  the  parties  respective- 
ly to  the  Prothonotaries  in  the  same  manner  and  at  the 
same  time  as  the  fees  on  original  actions  are  herein  after 
directed  to  be  paid. 

And  it  is  further  ordered,  that  in  the  following  cases,  the 
fees  herein  after  mentioned  shall  be  allowed  and  paid  to  the 
said  Prothonotaries,  in  lieu  of  what  they  might  have  been 
entitled  to  claim  by  the  aforesaid  Tariff  of  the  7th  June, 
1815. 


Art,  1 — That  there  be  paid  by  the  Plaintiff  or 
Plaintiffs,  his  or  their  Attorney,  in  all 
cases  by  default  of  or  above  thirty 
pounds;  when  the  cause  is  dismissed 
from  want  of  proceedings  during  two 
terms,  O  1 5     0 

2 — And  if  the  cause  be  contested,  15     0/ 

S — And  by  the  Defendant  or  Defendants, 
his  or  their  Attorney,  to  be  paid  be- 
fore motion  made  or  allowed  ~in  this 
behalf,  O  15     0 

4 — And  by  the  Plaintiff  or  bis  Attorney,  in 
causes  by  default,  when  the  cause  is 
discontinued,  0  15     0 

] — If  the  cause  be  under  thirty  pounds, 
and  by  default,  there  be  paid  by  the 
Plaintiff  or  Plaintiffs,  his  or  their  At- 
torney, 0  10     O 

2 — But  if  the  cause  be  contested,  0  15     O 

3 — And  by  the  defendant  or  defendents,  his 
or  their  Attorney,  10s.  when  on  his 
©r   their   motions,   to  be  paid  before 
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£     s.  d. 
such  motion  made  or  allowed.  O  10    O 

\.RT.  4— And  by  the  plaintiff  or  plaintiffs,  his  or 
their  Attorney  in  all  causes  by  default 
when  the  cause  is  discontinued.  0  10     O 

Inat  in  all  causes  of  and  above  thirty 
pounds,  and  in  all  real  and  mixed  ac- 
tions when  the  judgment  is  entered  by 
default,  or  on  confession,  there  be  paid 
to  the  Prothonotaries  as  follows  ; 

In  causes  by  confessions.  1     0     O 

In  causes  by  default  where  no  Enquete 

is  had.  15     0 

And  in  causes  where  an  Enquete  is  had.  2     0    0 


hat  in  all  cases  of  opposition,  the  following  be  allotted  and  paid  to  the 
Prothonotaries  by  the  parties  interested. 

On  every  opposition  afin  d'anniielkr,  *£  s.  d. 
afin  de  distraire,  or  afin  de  charge,  there 
be  paid  by  the  opposent  on  motion  for 
the  discontinuance  of  any  such  opposi- 
tion, and  before  such  motion  made  or 
allowed.  O  10    0 

And  before  motion  made  or  allowed  for 
hearing  on  the  merits  of  such  opposition 
for  all  Fees  until  judgment  entered 
thereon.  0  15    O 

On  all  oppositions  afin  de  conserver 
where  motion  shall  be  made  for  discon- 
tinuing the  same,  and  before  such  mo- 
tion made  or  allowed.  O    5    O 
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On  the  admission  of  any  such  opposi-  £    s.  d. 

tion  for  a  sum  of  or  above  thirty  pounds, 

and  for  entering  judgment  thereon.         0     5     0 

And  for  entering  judgment,  dismissing 
such  opposition,  to  be  paid  by  the  par- 
ty making  the  motion  in  his  behalf,  and 
before  the  same  be  received  or  allowed.  0  10     0 

Upon  every  order  or  judgment,  on 
motion  for  the  payment  of  monies  le- 
vied on  Execution  5s.  to  be  allowed  in 
all  cases  as  well  below  as  above  thirty 
pounds,  and  to  be  paid  by  the  person 
demanding  such  order.  0     5     0 

In  cases  of  opposition  afin  de  con  server 
for  any  sum  below  thirty  pounds,  there 
be  paid  by  the  opposant  discontinuing 
the  same,  and  before  motion  made  or 
allowed  in  this  behalf.  0     5     0 

On  admission  of  any  such  opposition, 

and  entering  judgment  thereon.  0     5     0 

And  for  entering  judgment,  dismissing 
such  opposition  on  motion  to  be  paid  as 
above.  0     7     6 


For  entering  every  judgment  of  distribution,  and  engrossing  a  copy  thereof t 
there  be  paid  and  allowed  as  follows  : 

When  the  sum  levied  and  to  be  distri-  £     s.  d. 

buted,  exceeds  One  Hundred  Pouids, 

there  be  paid  to  the   Frothonoraries.      0  17     6 

"When  the  sum  levied  exceeds  Fifty 
P;  )  ds.  and  nol  more  than  one  Hun- 
dred there  be  paid.  0  12     6 
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When  the  sum  levied  exceeds  Thirty  £    s.  d, 

Pounds,  but  not  more  than  Fifty  there 

be  paid.  0  10     0 

And  when  the  sum  levied  is  under  Thir- 
ty Pounds  there  be  paid.  0     7     6 

To  be  paid  by   the  person  demanding  and 
receiving  the  copy  of  such  judgment. 

And  for  all  other  duties  performed  or  to  be  performed  by 
the  said  Prothonotaries  in  their  office,  for  the  deposit  of  mo- 
ney in  their  hands,  the  execution  of  Commission  Rogatoires9 
writs  of  execution,  copies  of  judgment,  or  rules  or  orders 
of  the  Court,  the  said  Prothonotaries  shall  be  entitled  to  de- 
mand and  receive  the  allowances  made  to  them  by  the  afore- 
said Tarif  of  the  7th  of  June,  1815. 

And  it  is  ordered  that  in  future  all  Fees  due  or  to  become 
due  and  payable  by  suitors  in  this  Court,  or  their  Attornies, 
for  business  done  or  to  be  done  in.  Court,  in  any  suit,  cause 
or  matter  or  thing  now  therein  pending,  or  hereafter  to  be 
therein  instituted,  prosecuted  or  made,  as  well  below  as  above 
Thirty  Pounds  currency,  shall  be  advanced  and  paid  by  such 
suitors  or  Atlornies  in  the  following  manner. 

That  in  every  cause  by  default  or  on  confession,  the  fees 
due  to  the  Prothonotaries  shall  be  paid  by  the  Plaintiff  or 
Plaintiffs,  his  or  their  Attorney,  before  motion  made  or  al- 
lowed for  final  hearing  and  Judgment,  or  before  motion 
made  or  allowed  for  discontinuing  the  causes  whether  the 
same  be  by  default  or  contested. 

That  in  all  contested  causes  there  shall  be  paid  by  the 
Plaintiff  or  Plaintiffs,  his  or  their  attorney  to.  the  said  Protho- 
notaries, the  amount  of  their  fees  until  final  judgment  enter- 
ed in  the  causes*  before  motion  made  or  allowed  for  final 
hearing  thereon — and  in  case  such  hearing  is  to  be  had  upon 
any  motion  or  exception  upon  which  the  process  may  be 
Quashed  or  the  cause  dismissed,  the  fees  due  to  the  Protho- 
notaries thereon,  shall  in  like  manner  be  paid  before  motion 
for  such  hearing  made  or  allowed. 
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That  there  be  paid  to  the  said  Prothonotaries  by  the  de- 
fendant or  defendants,  his  or  their  attorney,  at  the  time  of 
making  any  motion  to  quash  the  writ  of  process  or  of  filing 
any  plea  of  exception  or  plea  to  the  merits  and  before  sue  a 
motion  shall  be  made  or  allowed  or  such  plea  shall  be  recei- 
ved or  filed  all  such  fees  as  the  said  Prothonotaries  may  be 
entitled  to  claim  from  such  defendant  or  defendants  until 
final  judgment  entered  on  such  motion  or  plea. 

That  upon  all  judgments  entered  and  recorded  in  this 
Court  during  the  present  term  or  hereafter  to  be  entered 
and  recorded,  the  Prothonotaries  shall  not  be  held  or  bound 
to  expedite  or  deliver  any  writ  of  execution  thereon,  until  the' 
fees  due  to  them  in  the  causes  by  rhe  person  or  party  de- 
manding such  writ  of  execution  shall  have  been  first  paid. 


SHERIFFS  FEES. 

Art.  !— For  the  service  of  every  Writ  of  Sum-  £    s.  d. 
inons,  including  a  Copy  of  the  same, 
in  personal  action,  not  exceeding  20L 
Currency,  0     5     0 

2 — For  the  like,  in  actions  above  20/.  Cur- 
rency,  and  not  exceeding  30/.  Curren- 
cy, 0     6     8 

3— -For  the  like,  in  actions  above  30/. 
Currency,  and  in  real  and  mixed  ac- 
tions, 0     8     4 

4_For  every  additional  Copy,  when  more 
than  one  Defendant,  one  half  more. 

5 — For  the  service  of  every  Writ  of  attach- 
ment, or  scaue-arret,  saisi  gagerie  or 
eniier  cement  (writs  of  Attachment  in 
the  hands  of  third  persons  after  judg- 
ment excepted)  exclusive  of  the  ser- 
vice of  Summons,  as  above  regulated,  0     G     $ 
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Art.  6 — For  the  service  on  tiers  saisie  of  every  £    s.  d. 

writ  of  attachmem  after  Judgment,  (the 
service  of  summons  to  rhv-  said  tiers 
saisk  included)  exclusive  of  the  service 
of  summons  on  the  Defendant.  0     3     4 

7 — The  same  fee  for  such  service  on  every 

other  tiers  i>ame  when  more  than  one.  0     3     4 

8 — Warrant  on  every  such  writ  and  on 
every  execution  against  the  chattels, 
the  body  or  real  proper' y.  0     2     6 

9 — For  the  service  of  every  writ  of  Cap, 
ad  reap,  exclusive  of  the  warrant  and 
of  the  service  of  summons  according  to 
the  above  cases.  0     6    8 

10 — For  drawing  and  engrossing  a  bail  bond 

and  execution  thereof.  O  10     O 

11 — For  the  assignment  of  the  same.  0     2     6 

1 2 — For  service  of  a  venire  facias  for  a  spe- 
cial Jury.  2     0     0 

13 — Ditto  in  causes  above  £50.  2  10     O 


(The  above  to  include  all  the  duties  on  such  service  together 
with  the  returns.  J 

14 — For  every  return  of  nulla  bona  or  non  £  s.  d. 

est  mventris  on  every  writ  of  execution.  0  3  4 

]5 — For  the  execution  of  every  order  to  re- 
deliver goods  attached,  or  for  the  dis- 
charge of  a  person  arrested.  0  5  0 

1 6 — For  the  entry  of  every  opposition.  0  5  0 

1 7 — For  the  return  of  the  same.  0  2  6 
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Art,  1 8 — For  the  return  of  every  writ  of  execu-  £    s.  d. 
tion  when  proceedings  have  had  there- 
on with  the  said  proceedings.  Q    5     O 

19 — For  the  service,  levy  and  sales,  on  every 
execution  whereby  chattels  or  realties 
have  been  sold,  two  and  a  half  per  cent 
on  the  amount  of  sale. 

20 — For  every  deed  of  sale  of  lands  not  ex- 
ceeding £30  currency.  10     0 

21 — For  ditto  above  £30  currency,  and  not 

exceeding  *£l00.  1    JO     O 

22— For  ditto  above  £100.  2     O    O 

23 — For  the  service  of  a  writ  of  possession 

and  return.  13     4 

24 — For  ditto  with  the  aid  of  posse  comitates.  2     6     8 

25 — For  drawing  advertisements  and  copies 
for  the  Printer  and  to  publish  at  the 
Church  door.  0  16     8 

26 — Ditto  condition  of  sale,  0     6     8 


Fees  to  he  allowed  to  the  Cryer  and  Assistant  Cryer  or  Bailiff  attending 
the  Court  and  Judges^  and  to  each  of  them. 

Art.  1 — On  every  summons,  cap.  ad  resp.  sa hie  £     s.  d. 
arret  or  gagerie  or  entiercement  in  ail 
actions  above  ten  pounds  sterling  and 
not  exceeding  thirty  pounds  currency.    0     16 

2 — On  ditto  in  all  actions  of  debt  above 
thirty  pounds  currency  and  not  exceed- 
ing fifty  pounds.  0     2     6 

S — On  ditto  in  all  actions  of  debt  above 
fifty  pounds  and  in  all  actions  of  damage 
above  thirty  pounds  and  in  real  or  mixt 
actions.  0    ,3     4 


Art.  4 — On  every  rule  of  nisi  to  obtain  an  exe-  £  s.  d. 
cution  or  cap.  ad  sat.  or  conlrainte  par 

corps.  0  16 

5 — On  every  venire  for  a  Jury.  0  16 

6 — And  to  the  person  attending  and  keep- 
ing the  Jury.  0  5     0 


Which  above  fees  the  Prothonotaries  of  this  Court  are 
authorised  arid  ordered  to  demand  and  receive  on  delivering 
the  Writs  or  Copies  oj  kules,  ana  of  which  fees  they  shall 
render  to  the  said  Cryer  and  Assistant  Cryer  a  true  account 
every  lerm. 


A. 
Affidavit. 

Sect.  Page. 

tJPON  which  a  Capias  ad  resp.  Seizure  of  goods  by  attach- 
ment, or  Saisie  Revindication,  may  be  applied  for  under 
the^aJ  of  a  Judge,  to  be  filed  before  the  writ  issues.  8     11 

Appeals. 

Of  Proceedings  in  respect  to  -----         38     63 

Directions  Tor  making  up  the  Record       -  ib      ib 

Appearance. 

Upon  every  appearance  of  a  Defendant  in  person,  to  defend 
any  action,  suit,  or  rule,  he  shall,  at  the  time,  make  an 
Election  of  Domicile  in  the  Town  of  Montreal,  and  where 
he  may  fail  to  elect  such  domicile,  Plaintiff  may  proceed 
by  a  regular  service  of  Rules  upon  him,  in  the  Prothono- 
tary's  Office.       --------67 

No  appearance  to  be  withdrawn  by  an  Attorney,  without 

due  notice  to  his  client,  and  leave  of  the  Court.    -  7       9 

A  r  Litres. 

No  reference  to  be  made  to,  by  Rule  or  order,  or  by  consent 
before  issue  joined,  and  then  only  of  the  matter  to  which 
such  Issue  shall  relate.         --         -         -         -         -         21     30 

No  Issue  in  writing  to  be  raised  upon  the  report  of  any,  un- 
less specially  ordered  by  the  Court,  but  the  same  to  be 
verbally  heard  on  motion.  -----         ib      ib 

Arrest. 

Of  judgment,  Motion  for,  when  and  how  to  be  made,  Pro- 

thonotary  to  enter  the  same  in  the  Judges  Book.  -         33      53 

When  and  how  a  motion  in  arrest  of  judgment  is  to  be  made 

by  a  party  whose  motion  for  a  New  Trial  has  been  rejected     32     IV 

N 
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Attachment: 

Sect.  Paefo* 
No  writ  of,   to  be  issued  before  affidavit  filed. 
How  to  be  indorsed 

Attorhies. 

Every  Attorney  employed  to  enter  an  appearance  for  any 
person  in  any  suit  shall  enter  such  appearance  immediately 
after  the  opening  of  the  Court,  at  the  return  day  of  the 
process. ■ .   m  68 

No  Attorney  shall  sign  any  writ  or  declaration,  nor  appear 
for,  nor  defend  any  person  in  this  Court,  unless  he  maj  be 
duly  authorised  so  to  do.  7     ib 

Every  Attorney  who  may  accept  a  warrant  to  appear,  and 
wilfully  neglect  so  to  do,  shall  be  suspended  from  the  roll 
and  practice  of  an  Attorney. ib       9 

No  Attorney  to  countermand  and  withdraw  his  appearance, 

without  due  notice  to  his  client  and  leave  of  the  Court.  ib      ib 

No  person  shall  change,  shift,  or  withdraw  his  Attorney,  in 
any  cause,  without  a  rule  of  this  Court  or  an  order  of  a 
Judge,  after  due  notice  to  the  adverse  party  or  his  Attor- 
ney ib      ib 

Every  Attorney  substituted  in  the  place  of  another  shall  take 
notice  of  and  be  bound  by  all  rules  and  proceedings,  to 
which  the  former  Attorney  was  or  would  have  been  liable,     ib      ib 

An  Attorney  who  shall  appear  for  any  party  in  a  suit  shall 
be  held  and  taken  to  be  the  Attorney  of  such  party,  in  all 
matters  and  proceedings  collateral  and  incidental  to  such 
suit,  as  well  after  as  before  final  judgment.  This  rule  not 
to  extend  to  such  proceedings  after  judgment  as  by  special 
rules  may  require  personal  notice  to  a  defendant  on  a  judg- 
ment obtained,  as  rules  Nisi  for  renewing  a  writ  of  execu- 
tion, &c >     _         .         _  79 

No  Attorney  shall  permit  any  one  to  practice  in  his  name, 

upon  pain  of  being  interdicted  and  struck  from  the  roll.  ib      ib 

No  Attorney,  Barrister,  or  Officer  of  the  Court,  to  be  Bail  in 
any  action.         --------         ib      ib 
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Sect.  Page, 

ittornies,  Barristers,  and  other  Officers  of  the  Court,  to  be 
considered  as  present,  and  bound  to  answer  any  demand 
without  service  of  summons.        -----  79 

ttornies  when  dismissed  or  suspended  from  practice  in  any 
of  His  Majesty's  Courts  shall  not  be  admitted  to  practice 
in  this  Court  until  readmitted  to  practice  in  the  Court  from 
which  they  have  been  so  dismissed  or  suspended.  -         ib     10 

[o  candidate  for  admission  to  practice  at  the  Bar  shall  be 
examined  by  the  judges,  unless  the  contract  under  which 
he  has  served  his  clerkship  shall  have  been  enregistered  in 
the  Prothonories  Office  within  three  months  from  the  date 
thereof— nor  unless  notice  of  such  examination  shall  have 
been  affixed  to  and  shall  have  remained  on  the  principal 
door  of  the  Court-House  one  week  before  the  same  ;— nor 
unless  the  candidate  or  the  person  with  whom  he  shall 
have  studied  shall  have  made  an  affidavit  of  his  regular  and 
continued  clerkship  conformably  to  Law,  or  of  his  having  / 
already  been  called  to  the  Bar,  or  entitled  so  to  be,  in 
some  Civil  Court  in  His  Majesty's  dominions.  -  ib      ib 

n  case  of  application  to  be  admitted  as  a  Notary,  what  affi- 
davit necessary.  -  -  -  -  -  ib      11 

)ath  required  to  be  taken  by  Barrister* or  Attorney  before  he 
be  admitted  to  practice.  -  -  -  -  ib      ib 


Special,  how  taken  in  Term.       -  -  -  -  8     12 

low  taken  in  vacation.  -  -  -  -  ib     ib 

Bail  taken  by  the  Sheriff  for  the  appearance  of  a  party,  to  be 
specified  in  his  return  upon  the  writ.  -  ib     13 

Bait  Bond. 

f  the  party  does  not  appear  on  the  return  day,  plaintiff  shall 
be  intitled  to  an  assignment  of  the  Bail  Bond.  -  ib     14 

5uch  assignment  not  to  exonerate  the  Sheriff  if  the  Bail 
taken  is  not  sufficient  to  secure  the  plaintiff's  debt.        -  ib      ib 
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Sect.  Page. 

Defendant  may  surrender  himself,  or  be  surrended  by  his 

Bail,  at  any  time  previous  to  an  assignment  of  the  Bail  Bond.       8     14 

A  like  surrender  may  be  made  at  any  time  before  judgment 
against  the  Bail,  or  previous  to  a  Rule  upon  the  Sheriff*  to 
bring  in  the  body  on  payment  of  all  costs.         -  -  ib      ib 

A  Plaintiff  may  take  an  Assignment  of  a  Bail  Bond,  and  pro- 
secute thereon,  but  shall  not  obtain  judgment  until  he  may 
have  established  his  debt  against  the  Defendant  in  the  ori- 
ginal action.  -  -  -  '  _  -  ib      ib 

Bailiff* 

Every  affidavit  or  certificate  of  a,  respecting  the  service  of 
any  pleading,  notice,  &c.  shall  describe  the  manner,  place 
and  hour  of  such  service — In  what  cases  the  service  may 
be  deemed  insufficient,  -  -  -  -21     30 


c. 

Capias  ad  Respondendum. 

May  issue  without  being  accompanied  by  a  declaration, 
which,  however,  must  be  filed  in  the  Prothonotaries  office 
within  five  days  after  the  arrest,  or  upon  the  defendant  if 
he  elects  a  domicile  in  this  city  within  that  time.  -  4      $, 

All  returns  to  any  Process  Ad  Respondendum,  to  be  signed  by 
the  Officer  to  whom  the  writ  is  directed,  and  specify  the 
manner,  time,  and  place  of  such  service.  -  5      7 

None  to  issue  before  affidavit  filed.  -  -  -  8  11 

How  to  be  indorsed.        -             -  -  „  •  ib  1 2 

Bail  thereon,  how  to  be  taken.  -  -  -  ib  ib 

Persons  arrested  under,  when  to  plead.  -  -  ib  13 

To  be  committed  to  gaol  until  special  bail  given,  and  where 
no  special  bail  is  found,  until  two  days  after  Plaintiff  may 
have  obtained  a  Writ  of  Ca.  Sa.  -  .  -    '      ib      ib 

When  Cap.  ad  Resp.  is  applied  for  under  special  circumstan- 
ces ot  lort,  irespass  or  personal  injury,  affidavit  must  spe- 
cify such  circumstances.  -  1  .  -  ib     15 
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If  an  Attorney  ad  negoi'm,  wishing  to  tfbtain  a  Cap.  del  Rcsp, 
cannot  swear  to  a  personal  knowledge  of  the  debt,  he  must 
produce  an  affidavit  of  the  Creditor,  Lis  clerk  or  book- 
keeper. __---- 

In  all  cases  where  the  writ  of  Cap,  ad  Rem,  is  not  made  re- 
turnable on  the  iirst  day  of  Term,  Defendant  to  have  fifteen 
days  to  plea.  -  - 

Capias  ad  Satisfaciendum. 

Upon  every  final  judgment,  obtained  against  any  person,  in 
prison,  under  a  Capias,  or  Attachment,  the  judgment  cre- 
ditor may,  after  fifteen  days  from  the  date  of  such  judg- 
ment, sue  out  a  writ  of  Ca.  &a.  against  the  Debtor,  unless 
he  shall  have  lodged  security  in  the  Prothonotary's  Office 
to  prosecute  an  Appeal.  - 

Every  person  who  may  be  confined  under  a  Writ  of  Capias 
ad  Respondendum,  cr  be  committed  after  surrender  by  his 
Bail,  and  not  charged  in  execution  upon  a  Writ  of  Ca.  Sa. 
within  two  days  after  the  Plaintiff  might  legally  have  ob- 
tained such  Writ,  shall  be  dismissed  by  an  order  of  the 
Court,  or  of  any  one  of  the  judges  thereof  in  vacation. 


8     15 


11     20 


35     56 


ib      ib 


Cer Hot  ari^  Wtit  of. 

AH  proceedings  upon,  to  be  similar  to  the  proceedings  upon 
such  Writ,  in  Westminster  Hall,  - 


21     29 


Commission  Rogatoire, 

Direction  for  the  execution  of,                               -  28  43 

Form  of  the  Oath  to  be  taken  by  the  Commissioners,       -  ib  ib 

Do.  by  the  Clerk,             -              -                        -             -  ib  44 

Do.  by  the  Witnesses,      -             ...            -            -  ib  45 

Manner  of  examining  the  Witnesses,  ib  44 

How  the  Commission  is  to  be  returned,     -             -  ib  45 

Not  to  issue  until  after  issue  joined  on  the  merits,  except 

in  cases  of  default,         -              -           -  ib  46 

To  be  moved  for  four  days  after  issue  joined,  if  in  Term, 
and  if  in  Vacation  by  Petition,  within  the  said  period,  to 

two  of  the  Judges,  for  an  Order  therefore,      -  ib  ib 
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Rule  21st.  of  Sect.  27,  to  be  conformed  to -In  the  issuing  of 

Commissions  Flogatoires.  -  -  -  27     42 

No  interrogatories  or  cross-interrogatories  to  be  annexed  to 
Com.  Rog.  (unless  by  consent  of  the  parties,  expressed  by 
their  signatures  or  that  of  their  Attorneys  thereto,)  with- 
out an  Order  of  the  Court  in  Terra,  or  of  one  Judge  in 
vacation,  notice  having  been  given  to  adverse  party,      -         28     4G 


Computation  of  Time, 

On  delays  granted  upon  the  service  of  Summonses,  Rules, 

&c.  how  to  be  accounted,         -  -         21     30 

Coroner. 

All  orders  and  rules  for  the  conduct  and  regulation  of  the 
Sheriff,  in  the  execution  of  his  duty,  to  extend  to  the 
Coroner,  where  any  part  thereof  shall  be  executed  by  him     ib     29 

Corroborative  Written  Evidence* 

Relative  to  any  demand  or  defence  may  be  filed  before  set- 
ting down  the  cause  for  trial,  upon  due  proof  being  made 
that  such  evidence  was  not  in  the  possession  of  the  party 
at  the  time  of  filing  his  exhibits,         -  -  -  14     28 


Declaration. 

To  state  with  clearness  the  nature  and  grounds  of  the  action     10     IS 

Deeds,  8$c. 

Upon  M'hich  any  suit  or  action  may  be  grounded,  to  be  filed 
with  a  declaration,  at  the  return  of  the  process,  with  a  list 
thereof, 14     22 

Default. 

When  and  how  obtained,  -  -  -  6       8 

Domicile  Election  of. 

Vide  appearance. 


Sect.  Pa^e. 

E. 

Enquete. 

Koll  to  be  kept  by  the  Prothonotaries,         -         -  -         22     Si 

Causes  when  appointed  for  Enquete  or  Examination  of  wit- 
nesses, to  be  inscribed  on  the  Roll,  and  come  on  to  be 
heard,  unless  cause  be  shewn  to  the  contrary,  -  27     37 

Plaintiff's  action  shall  be  dismissed  for  default,  in  not  pro- 
ceeding on  the  merits,  and  judgment  entered  against  the 
party  in  default  -  -  -  -  ib      ib 

If  Defendant  be  in  default,  Plaintiff  may  proceed  Exparte        ib     38 

No  Witness  shall  be  examined  who  has  not  been  Subpoe- 
naed, or  appeared  en  the  first  day  of  the  Enquete,  ib      ib 

If  a  further  day  be  granted,  it  shall  be  conclusive,  if  no 
cause  be  shewn,  and  no  further  day  allowed  but  on  pay- 
ment of  all  costs,  .  -  .  ib     39 

After  the  Enquete  opened  and  begun,  no  allegations  shall 

be  received  of  the  absence  of  witnesses.  -  -        27     39 

Every  motion  for  delay  to  be  supported  by  Affidavit,  and  it 
shall  be  in  the  discretion  of  the  Court  or  Judges,  to  direct 
the  entire  continuation  of  the  Enquete,  subject  to  pay- 
ment of  Costs,  and  if  no  sufficient  cause  be  shewn  for 
delay,  and  the  party  do  not  proceed,  the  action  may  be 
dismissed,  as  by  Art.  9  &  10  of  this  Section.  ib     39 

Either  party  may  oppose  and  prevent  a  partial  examination 
of  witnesses,  and  thereupon  be  allowed  costs  of  his  wit- 
nesses', attendance,  and  no  further  proceedings  until  costs 
be  paid.  -  -  -  -  -  -       ib     40 

Any  Enquete  adjourned,  shall  be  considered  a  continuation 

of  the  same  day,        -  -  -  -  -  ib     41 

A  party  not  proceeding  to  examine  all  or  any  part  of  his 
witnesses  at  the  day  of  Enquete  in  vacation,  shall  be 
bound  to  move  on  the  first  day  of  the  ensuing  Term  for 
such  examination,  or  be  concluded  and  foreclosed,  judg- 
ment may  be  awarded  upon  the  circumstances  of  the  case      ib     41 
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Witnesses  to  bo  examined  in  every  cause  as  called  in  rota- 
tion— attention  of  an  Attorney  to  the  examination  of  wit- 
nesses in  one  cause,  not  to  be  considered  an  excuse  for 
non-attention  to  another — and,  in  case  of  non-attendance 
of  the  Attorney  or  some  one  on  his  behalf,  evidence  to 
be  taken  exparte.  -  -  -  -  -17    42 

Evidence  Written. 
In  possession  of  an  adverse  party,  how  obtained.         -        -     ib     36 

Evocation. 

Of  Causes  from  the  Inferior  Term.  A  Declaration  contain- 
ing the  special  grounds  of  the  demand  to  be  filed  by  the 
Plaintiff  within  three  days,  inclusive,  from  the  allowance 
of  such  Evocation,  the  parties  to  conform  to  the  general 
rules  of  practice  for  filing  pleas  and  exhibits,  and  bringing 
the  cause  to  issue,  hearing,  and  judgment.         -         -  20    27 

Exceptions. 

Declinatolre,  dilatoire,  or  peremptoire  a  la  forme  when  to 

be  filed,         -  •■  -  -  -  -  11     17 

None  "to  be  received  cr  filed,  unless  such  exception  contain 

the  special  grounds,       -         -  -  -  -  ib      ib 

Deposit  of  money  on  filing  thereof,        -  -  -  ib      ib 

To  be  heard  without  answer,  if  moved  for  by  the  Plaintiff,        ib      ib 

If  a  general  answer  be  thereto  made,  no  replication  to  •  be 

filed,  -  -  -  -  11     IS 

An  exception  peremptoire,  which  respects  the  right  and  not 
the  form  of  the  demand,  and  all  other  matters  or  ground 
of  plea  to  the  merits,  shall  be  contained  and  set  forth  in 
one  and  the  same  pleading,         - 

To  any  interlocutory  order  or  judgment,  when  to  be  filed, 

To  be  preserved  among  the  records  in  the  cause, 

To  the  regularity  of  sueing  out  and  service  of  process  and 
regularity  of  filing  exhibits,  - 

When  to  be  made,  -  - 

To  be  heard  and  adjudged,  upon  motion, 


ib 

ib 

25 

33 

ib 

ib 

26 

34 

ib 

ib 

ib 

ib 
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Execution. 

No  Execution  to  issue  on  any  judgment  subject  to  appeal, 
until  after  fifteen  days  from  the  date  thereof,  nor  until 
twenty  days  from  the  date  of  such  judgment,  where  the 
party,  meaning  to  appeal,  shall  have  given  good  and  suffi- 
cient security,  to  prosecute  the  same,  -  -  35     55 

No  Execution  to  issue  on  a  judgment  in  any  cause,  wherein 
the  several  exhibits  and  evidence  iiled,  may  not  remain  of 
record,  -  -  -  -  -        ib      ib 

Register  of  writs  of,  to  be  kept  by  the  Prothonotary,        -        ib      ib 

Entries  therein,  how  made,  -  -  -        ib      ib 

Access  thereto  allowed  gratis.  -  -  -        ib      ib 

No  Execution  to  issue  to  levy  monies  from  the  Real  Estate, 
until  after  a  return  of  the  execution  to  levy  from  the  Per- 
sonal Estate,  unless  the  debtor  shall  specially  assent 
thereto,  -  -  -  -  -        ib     56  ff 

No  execution  for  the  levy  of  monies  from  chattels  to  be  made 
returnable  at  a  period  beyond  the  next  ensuing  Term.  35     55 

An  execution  to  levy  monies  from  the  sale  of  chattels,  and 
whereon  no  chattels  have  been  attached,  or  such  only  as 
may  in  part  satisfy  the  Plaintiff's  debt,  may  be  returned  in 
vacation,'  and  upon  the  returning  officer  certifying  that  due 
diligence  has  been  made,  in  the  execution  thereof,  an  exe- 
cution may  issue  to  levy  from  the  Real  Estate.  -         35     56 

Exhibits. 

Not  to  be  withdrawn  from  any  cause,  after  final  judgment,  un- 
less by  express  order  of  the  Court  in  Term,  or  by  the  order 
of  two  Judges  in  vacation,  after  due  notice  to  the  adverse 
party.  -  -  -  - 

Copies  of  such  exhibits  to  be  filed  of  record,  before  the  ori- 
ginals are  withdrawn.  - 

Communication  of  exhibits  filed,  how  obtained  and  for  what 
length  of  time.  - 

No  exhibit  or  act  sons  seing  prive,  or  original  paper  writings, 
to  be  taken  in  communication.  - 

"Delay  granted  for  riling  of,  with  a  plea,  &c.  in  vacation. 

0 


15 

23 

ib 

24. 

16 

ib 

ib 

ib 

19 

Tk 
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No  exhibit  nor  paper  of  any  description,  shall  be  received  or 
filed,  in  any  cause  unless  the  same  be  regularly  docketed 
with  the  title  and  number  of  the  cause  and  the  general 
description  of  such  paper.        -  -  -  21     29 

Experts. 

Vide  Arbitres. 


F. 
Faits  et  Articles. 

May  be  moved  for  at  any  time,  after  filing  the  declaration 
until  closing  the  Enqnete,  provided  a  motion  be  made  that 
the  same  be  had  in  a  reasonable  delay,  sans  retardation  du 
jugement.         -  -  -  -  -  29    47 

No  examination  to  be  had  after  the  evidence  closed,  nor  af- 
ter a  Venire  Facias,  issued  for  summoning  a  jury,  unless 
upon  special  circumstances.     -  -  -  29     ib 

A  copy  of  the  order  for  the  examination  on  Faits  et  Articles, 
and  a  copy  of  the  articles  to  be  personally  served  on  the 
party  enjoined  to  answer,  unless  in  cases  where  the  said 
party  may  have  appeared  personally  or  by  an  Attorney,  in 
which  case  the  service  of  the  order,  and  copy  of  the  Faits 
et  Articles  at  the  actual  domicile  of  the  party  may  be  held 
sufficient  for  proceedings  thereon.         -  -  -  ib     48 

Rule  21  of  Sect.  27,  to  be  conformed  to  upon  every  reserva- 
tion to  examine  on  faits  et  articles.         -  -  27     42 

No  interrogatories  or  cross-interrogatories  to  be  annexed  to 
Jaits  et  articles  (unless  by  consent  of  the  parties,  expressed 
by  their  signatures  or  that  of  their  attornies  thereto,)  with- 
out an  order  of  the  Court  in  Term  or  of  one  judge  in  vaca- 
tion.      -  -  -  -  -  28    46 

Answers  to  interrogatories  to  be  taken  by  one  of  the  Protho- 
notaries,  without  the  presence  of  either  Attorney ;  and, 
when  engrossed,  to  be  laid  before  the  Court  in  Term  or 
one  judge  in  vacation.  -  *  -  29    48 
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H. 

Habeas  Corpus. 

Writ  of,  proceedings  on.  •,  -  -        21     29 

Habits  of  Officers,  Barristers  and  Counsel 
To  be  the  same  as  worn  in  Westminster  Hall,      -  -  2      2 


I. 

Incidental  Demands. 

Nature  of. 

Not  to  delay  the  Plaintiff; 

Exceptions  in  cases  of  reconvention  and  compensation. 

Several  grounds  of,  to  be  stated  in  the  same  plea. 

The  documents  or  exhibits  on  which  the  same  may  be  ground- 
ed, to  be  filed  therewith. 


Inscription  en  faux. 


When  to  be  made. 


Not  to  be  allowed  after  Plea  or  Replication  filed,  except 
against  any  act  or  instrument  offered  in  evidence,  subse- 
quent to  the  plea  or  replication,  if  made  previous  to  setting 
down  the  cause,  on  the  Roll  d'Enquete  or  appointment  for 
hearing  on  any  issue  at  law.     - 

Intervention. 


13  21 

ib  ib 

ib  22 

ib  ib 

ib  ib 

11  19 

ib  ib 


To  be  moved  for  and  filed,  previous  to  the  cause  being  finally 

heard — Notice  thereof  to  be  given  to  the  parties  interested.  18  26 

Requete  en, — how  to  be  made                -                -             -  18  ib 

Notice  to  be  given  to  the  party  interested             -            -  14?  ib 
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Proceedings  thereon  to  be  had  conformable  to  the  general 

Rules  of  Practice,  respecting  original  actions         -  14     23 

When  not  made  by  an  Attorney  of  this  Court,  an  election 

of  Domicile  to  be  made         -  -  -  ib      ib 


Law  Issues. 
In  Bar  to  the  Plaintiff's  Action  -  24    St 

To  be  heard  on  the  day  appointed,  unless  good  cause  be 
shewn  to  the  contrary        -  -  -        ib     34* 


M. 
Mandamus,  Writ  of. 

Proceedings  on,  how  regulated,         -  -  21     29 

Motion. 

Every  motion  to  be  made  in  writing  and  signed  by  the  Ad- 
vocate of  the  party  making  the  same         -  23     32 

When  notice  thereof  is  necessary  -  -  ib      ib. 

When  to  be  made,  for  judgment  upon  the  verdict  of  a  jury    ib      ib 

When  to  be  made  for  Arrest  of  Judgment    -  -  32    53 


N. 
New  Trial 

Motion  for,  when  and  how  made  -  -  31     52 

Not  allowed  after  motion  in  Arrest  of  Judgment  -         ib     53 

Prothonotary  to  enter  motion  in  the  Judges  Book  -         33     ib 
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Oppositions, 


How  made  and  filed,       ^ 

To  contain  election  of  domicile, 


'annuller,  ^ 

V  when  to 


Afin  de  d 

Ann  de  distraire,     y  wi1Gn  t0  be  made, 

Afin  de  charge, 

Afin  de  eonserver, 

Reasons  of  opposition  to  be  filed  by  every  opposant  after 
due  notice  given,  together  with  the  several  documents  and 
writings,  whereon  the  said  opposition  is  grounded,  and  a 
certified  list  thereof,  -    '  -  '    - 

The  rules  of  practice  respecting  original  suits,  and  the 
course  of  proceedings  therein,  to  be  observed  as  the  rules 
for  proceeding  upon  claims  preferred  by  opposition, 

Prcthonotary  to  place  up  to  public  view  in  his  office,  a  list 
of  the  return  of  executions,  on  every  day  as  soon  as  any 
execution  is  returned  and  filed, 

Mode  and  time  of  opposition  to  claims  made  in  consequence 
of  an  Order  for  calling  in  the  Creditors  of  a  Defenelant  in 
a  state  of  deconfiture,  - 

Same  rule  to  apply  where  the  creditors  o^a  deceased  person 
are  called  in  before  the  Court,  and  to  claims  by  opposition 
afin  de  conserver,  - 

Prothonotaries  to  keep  a  Register  of  the  Sheriff's  returns  on 
Writs  of  Execution, 


37     59 
ib     60 

37     60 


iD 


ib      61 


ib 


ib     62 


Orders. 

Of  a  Judge  in  vacation,  subject  to  an  Appeal  unless  made 

by  consent.  -  -  -  -  21     29 

For  the  conduct  and  regulation   of  the  Sheriff  to  extend  to 

the  Coroner.  -  -  -  -  ib     ib 
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P. 

Peremption  or  discontinuance  of  Actions* 

All  suits  pending  before  the  Court,  by  original  opposition  or . 
intervention,  in  which  no  proceedings  shall  have  been  had 
in  open  Court  for.  two  succeeding  Terms,  to  be  deemed 
and  taken  as  deserted  by  the  party  prosecuting  the  same, 
and  be  dismissed  with  costs,  upon  the  last  day  of  the 
second  Term  in  which  no  proceedings  shall  be  so  had,  on 
motion  for  that  purpose  of  any  of  the  parties  concerned, 
and  on  default  of  such  motion,  the  Court  will  ex  officio 
dismiss  the  same,  but  without  costs  to  either  party,      -         34?    54* 

No  cause  shall  remain  on  the  records  after  twelve  Terms, 
unless  sufficient  cause  be  shewn  to  the  contrary,  and  ei- 
ther party  may  on  the  first  day  of  the  thirteenth  Term, 
move  for  and  obtain  a  judgment  of  absolute  peremption, 
with  costs.  -  -  -  "  34?    54' 

Plea. 

When  to  be  filed,       -  -  -  -  \\     17 

Every  insufficient  plea  to  an  action,  and  every  departure  in 

pleading  to  be  dismissed  with  costs.         -  -  10     16: 

Exhibits  on  which,  a  plea  is.  grounded,  to  be  filed  with  the 

plea.  -  -  -  -  _  -         11     18 

Pleas  to  actions  founded  solely  on  an  acte  aidhentique,  to  be 
special,  not  general ;  otherwise  no  Enquete  allowed  the 
Defendant.      -.--.-.--  j|j     20 

Before  any  plea,  exception,  replication,  demurrer  or  other 
pleading  be  filed,  it  must  be  entered  on  the  list  of  exhibits, 
and  the  date  of  filing  be  inscribed  on  such  plea,  &c.  other- 
wise it  will  be  rejected.  -  -  -  -  ib      ib 

If  a  plea  be  not  filed  within  the  time  directed  by  the  Rules 

of  Practice,  the  Plaintiff  may  proceed  ex  parte.  -         ib     21 

Delay  granted  for  filing  pleas  in  vacation.  -  -         19    27 

Power  of  Attorney. 

When  to  be  produced  and  filed  by  the  Attorney  sueing  out 
any  writ  or  process,  at  the  instance  of  any  person  not  resi- 
dent within  this  Province.        -  -  -  14?     23 

Plaintiff's  Attorney  failing  to  produce  such  power,  at  a  day 

given  by  the  Court,  the  Plaintiff's  action  to  be  dismissed.       ib     ib 


»e 
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Practice. 

Any  point  of,  settled  by  judgment  and  entered  on  the  Pro- 
thonotary's  "  Book  of  the  Rules  of  Practice"  shall  not  be 
reargued.         -  -  -  -  -  -        21     -J 

Practiciens. 

No  reference  to  be  made  to,  by  rule  s>x  order  of  this  Court, 
or  by  consent  before  issue  joined ;  and  then  only  of  the 
matters  to  which  such  issue  shall  relate.  No  issue  in  wri- 
ting to  be  raised  upon  the  report  of  any,  unless  specially 
ordered  bv  the  Court.  -  -  -  -         ib    80 

Process. 

Service  of,  delays  between  service  and  return  how  reckoned.      4?    5&6 

No  writ  or  process  directed  for  service,  which  may  express  a 
declaration  to  be  thereunto  annexed,  to  be  returned  by  the 
Sheriff  or  Coroner,  unless  the  declaration  or  writing  there- 
in  referred  to,  be  annexed  to  the  same.  -  -        .  «      .o 

On  service  of  any  Cap.  ad  Resp.  notice  to  be  given  to  defen- 
dant, at  the  time  of  serving  the  writ,  that  a  copy  of  the 
declaration  will  be  left  for  him  at  the  Prothonotaries'  office 
within  five  days  from  such  service.  But  Defendant,  by- 
notifying,  within  the  said  five  days,  his  election  of  a  domi- 
cile in  this  city,  to  Plaintiff  or  his  Attorney,  may  require 
said  copy  to  be  served  at  such  domicile.  -  -         ib      ib 

The  returns  of  process  to  be  made  on  the  return  day  and  en- 
tered of  record,  and  the  respective  Defendants,  where  no 
appearance  has  been  entered,  to  be  openly  called.         -  5       7 

All  returns  of  process  on  Capias  ad  Respondendum  to  be 
signed  by  the  officer  to  whom  the  writ  may  be  directed, 
and  specify  the  manner,  time,   and  place  of  such  service,      ib      ib 

No  writ  or  process  to^issue  from  Prothonotaries'  Office  with- 
out a  Fiat  ;—the  form  thereof,  and  consequence  of  altera- 
tion. -  .     -  -  -  ib      ib 

Prohibition. 

Writ  of,  proceedings  on,  how  regulated.  -  -         21     29 

Proihonotaries. 

The  place  of  keeping  their  office  to  be  publicly  notified  on 

the  door  thereof,  '-  -  -  •  3      3 
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Hours  of  attendance  in  their  office  during  Term  time,  to  be 
permanently  hung  up  and  exposed  to  public  view  in  the 
ofFice.  -  -  -  -  -  -  ib      ib 

Their  attendanee  in  Court  particularly  enjoined  during  its 
sitting  in  Term,  and  also  upon  any  of  the  Judges  at  any 
time  appointed  in  vacation.      -  -  -  -  ib      ib 

A  fairly  written  Register  of  causes,  with  the  proceedings 

therein,  to  be  kept  by  them.     -  -  -  -  ib       4 

How  causes  are  to  be  numbered.  -  -  -         ib       4 

Records  of  causes  in  which  final  judgment  has  been  given  to 
be  deposited  in  a  box  ;  and  a  list  of  such  causes  in  each 
box  to  be  deposited  therein.     -  -  -  ib      ib 

All  writings  issuing  from  their  office  to  be  fairly  written, 
without  erasure  or  interlineation,  figures  or  abbreviation, 
other  than  those  necessarily  descriptive  of  originals;  other- 
wise, to  be  not  considered  authentic  nor  paid  for.  -  ib      ib 

Attormes  presenting  for  taxation  Bills  of  cost  wherein  there 
are  charged  disbursements  to  Prothonotaries,  must  pro- 
duce a  receipt  for  pa^yment  from  the  latter,  before  such 
bills  shall  be  taxed.      -  -  -  -  -  ib       5 

Prothonotaries  to  keep  a  register  of  the  copies  of  declarations 
filed,  the  date  of  their  being  filed,  and  the  date  of  their 
being  taken  up  by  the  Defendant  or  his  Attorney.         -  ib      ib 

No  Prolhonotary  to  be  bail  in  any  action  pending  in  Court.       7       9 

"&~ 

Quo  Warranto. 
Writ  of,  proceedings  thereon.      -  -  -  21     29 


No  pleading,  exhibit,  or  paper,  filed  in  any  cause,  or  any  part 
of  the  record  in  a  cause  to  be  taken  or  withdrawn  from 
the  Prothonotary's  office  contrary  to  the  sixteenth  section 
of  the  Rules  of  Practice.  -  -  -  17    25 


213 

Sect.  Pago* 
Replication. 

When  to  be  filed,  -  r  -  -  -        12    21 

A  list  of  the  exhibits  on  which  the  replication  is  grounded  to 

be  filed  therewith.        -  -  -  -  -         ib     ib 

Roll  d'Enquele* 

For  the  examination  of  witnesses  as  well  in  Term,  as  out  of 
Term,  and  wherein  entries  of  the  proceedings  had  there- 
upon may  be  made.     -  -  -  -  -         22     SI 

Roll  of  Causes. 

To  be  kept  by  the  Prothonotary,  -  -  -         22    31 

Mode  of  making  out  the  same,  -  -  -         ib      ib 

Roll  or  diary  for  setting  down  causes,_for  hearing  on  mat- 
ters of  Law  or  trial  by  jury,  or  for  the  examination  of 
witnesses  in  Term,  -  -  -         ib      ib 

Ruks  (general)  for  Pleading,  §e; 

The  rules  of  this  Court,  directing  the  filing  of  pleadings, 
writings,  or  papers,  to  be  considered  as  peremptory,  and 
a  neglect  thereof  as  a  default,  -  -  -         21     58 

Every  rule  made  in  the  presence  of  the  parties,  or  their  At- 
tornies  in  Court,  to  be  considered  as  sufficiently  notified 
without  service  thereof,  .  -  -  -         ib      ib 

How  and  when  enlarged,  .  .  .  ib      ib 

Where  service  thereof  shall  be  required,  the  same  to  be 
made  upon  the  Attorney  ad  litem,  and  if  no  Attorney 
shall  have  appeared,  such  service  shall  be  made  at  the 
elected  domicile  of  the  party,  .  ib      ib 

All  rules  and  orders,  for  the  conduct  and  regulation  of  an 

Attorney,  to  extend  to  the  party  personally  appearing,  ib     29 

Every  order  of  a  Judge,  Obtained  in  vacation,  to  be  subject 

to  an  appeal  to  the  Court,      .  .  .  ,        i)      ib 

Unless  made  with  consent  or  otherwise  acquiesied  in,        •        ib      ib 

p 
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No  paper  of  any  description  to  be  received  or  filed  by  the 
Prothonotary,  unless  the  same  be  docketed,  with  the  title 
and  number  of  the  cause,  *  .  .21 


29 


Rule  Nisi. 

No  writing  or  written  conclusions  to  be  received  on  any, 
unless  specially  ordered  by  the  Court,  the  validity  of 
every  such  rule  to  be  verbally  heard,  .  .        ib 


30 


S. 

Sheriff. 

His  office  to  be  publicly  notified  on  the  door  thereof, 

Hours  of  attendance  therein, 

Public  notice  of  the  office  hours  to  be  exposed  to  view  in 
the  said  office,  not  exempted  from  personal  attendance  in 
Court  during  its  sitting  in  Term  time, 

How  to  make  his  returns,      .... 

Time  specified  between  the  service  and  the  return, 

Not  to  execute  process  upon  which  bail  is  required,,  without 
indorsing  it,  ... 

May  be  compelled  to  assign  the  Bail  Bond, 

Not  exonerated,  if  the  bail  is  insufficient  to  secure  the 
Plaintiff's  rights,         . 

On  his  neglect  to  bring  in  the  body,  on  the  rule  for  that 
purpose  declared  absolute,  liable  to  pay  the  debt  and 
costs,  .  ... 

To  return  all  writs,  executions,  and  process  at  the  return 

day,  .  ... 

To  distinguish  in  his  return  to  writs  of  execution,  how 
much  he  has  levied  from 'the  sale  of  Chattels,  and  how 
much  from  the  lands  and  tenements, 

To  express  in  bis  return,  to  whom  the  lands  or  real  estate 
were  sold,  and  the  conditions  of  sale, 
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To  state  by  his  return  the  particular  disbursements  as  well 
upon  the  sale  of  the  personal  as  upon  that  of  the  real 
estate,  and  his  several  charges  for  fees,  .  .         CG     57 

When  different  estates  of  one  and  the  same  person  are  seized 
under  any  writ  of  execution,  to  satisfy  one  or  more  judg- 
ments, the  same  shall  be  exposed  to  sale  separately,  and 
the  several  disbursements,  fees,  and  charges,  about  the 
sale  thereof,  shall  be  kept  separate  and  distinct, 

To  keep  a  register  of  executions  and  oppositions, 

Entries  thereon,  .... 

A  schedule  of  the  oppositions,  made  on  any  writ  of  execu- 
tion, to  be  returned  with  the  writ  in  Alphabetical  order,         ib      ib 

Free  access  to  be  had  to  the  Sheriff's.  Register  of  Execu- 
tions gratis,         .  .  .  ib      ib 

A  copy  thereof,  with  an  Alphabetical  index  or  reference,  to 
be  returned  into  the  Prothonotary's  office,  on  the  first  of 
January  of  each  year,         .  .  .  .  ib      ib 

Every  person  sueing  out  a  Writ  of  Saisie  Revendication  or 
Saisie  Arret,  must,  on  delivery  of  such  process  to  the 
Sheriff,  advance  him  a  sufficient  sum  for  the  necessary 
expences  of  the  execution  thereof,  ,  .  ib     59 

Surrender* 

Persons  surrendered  in  discharge  of  special  bail,  not  to 
remain  in  prison  more  than  two  Terms,  after  judgment 
recovered,  upon  which  a  Ca.  Sa.  might  be  obtained,  unless 
a  Ca.  Sa.  is  lodged  with  the  Sheriff,  whereby  the  debtor 
may  be  charged  and  detained,  .  .  8     12 

A  defendant  may  surrender  himself,  or  be  surrendered  by 
his  bail,  at  any  time  previous  to  an  assignment  of  the 
Bail  Bond,  ,  .  .  .  8     I-l 

A  like  surrender  may  be  made  at  any  time  before  judgment 
against  the  bail,  or  previous  to  a  rule  upon  the  Sheriff  to 
bring  in  the  body  on  payment  of  all  costs,  that  have  arisen 
by  reason  of  the  assignment  of  the  Bail  Bond,  or  of  pro- 
secuting the  bail,  .  .  .  ib      ib 

A  debtor  may  be  surrendered  and  charged  to  the  custody  of 

the  Sheriff  in  vacation,  before  one  of  the     ids  ib     *ik 
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T. 

Trialby  Jury, 

Notice  to  be  given  by  the  party  applying  for  a  Jury  to  the 

adverse  party  to  attend  to  strike  the  Jury,  .  30    49 

How  the  Jury  is  to  be  struck,  .  .  •  ib      ib 

Proceedings  that  may  be  taken  if  Plaintiff  or  Defendant, 
obtaining  an  order  for  trial  by  Jury,  neglects  to  proceed 
during  two  days  after  issue  joined,  .  .  1D     50 

Notice  of  trial  to  be  given  by  the  party  applying  for  such 
jury  to  the  opposite  party,  two  full  days  at  least  before  the 
trial  shall  be  had,  .  ib      50 

Venire  Facias  to  issue  four  days  inclusive  and  the  jury  sum- 
moned twenty  four  hours  before  the  return  of  the  writ  and 
the  trial  of  the  cause.     .  .  .  .  .  ib     51 

No  venire  facias  to  issue  or  be  made  returnable  for  the  trial 

of  a  cause  in  any  term,  after  the  15th  day  of  the  month.  ib     51 

No  written  evidence,  except  such  as  ma}'  be  filed  in  the 
cause,  and  whereon  the  demand  or  defence  may  be  found- 
ed and  referred  to  in  the  pleadings,  to  be  given  to  the  jury 
or  make  part  of  the  record.       f  .  .  *  .  ib      ib 

After  the  jury  are  sworn,  the  parties,  Plaintiff  and  Defendant 
shall  be  called,  and  if  neither  appear  the  jury  shall  be  forth- 
with discharged.  If  the  Plaintiff  appear,  and  the  Defen- 
dant do  not  appear,  his  default  shall  be  recorded  and  the 
evidence  of  the  Plaintiff  shall  be  heard  exparte,  and  the 
verdict  of  the  jury  taken  and  judgment  entered  thereon.         ib      ib 

If  the  Defendant  appears  and  the  Plaintiff  do  not  appear, 
the  Plaintiff's  default  shall  be  recorded,  and  judgment  of 
non  suit  thereupon  entered,  dismissing  the  Plaintiff's  ac- 
tion, sauj'a  se  pourvoir,  with  costs  to  the  Defendant*  30     52 

If  after  the  jury  sworn,  the  Plaintiff  shall  choose  at  any  time 
before  verdict  to  become  nonsuit,  and  he  shall  withdraw 
from  the  Court,  the  Plaintiff  shall  be  called  and  his  default 
recorded,  and  judgment  of  nonsuit  thereupon  entered,  dis- 
missing his  action  sauf a  se  pourvoir,  with  costs  to  the  De- 
fendant. .  .  .  ..  .  ib      ib 
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V. 
Venire  Facias. 

For  summoning  a  Jury  to  issue  four  days  inclusive,  and  the 
jury  summoned  twenty  four  hours  before  the  return  of  such 
writ  and  trial  of  the  cause.         .  .  .  ib      51 

No  venire  facias  to  issue  or  be  made  returnable  for  the  trial 
of  a  cause  in  any  Term  after  the  15th  day  of  the  month.        30    51 


w. 

Witness. 

To  be  examined  by  one  Counsel  and  no  more,  and  cross- 
examined  by  one  Counsel  and -no  more.  -  .         21     30 

Witnesses. 

No  allowance  to  be  made  for  subpcening  more  than  six  for 
each  issue  joined. 

List  of,  to  be  filed  in  the  proceedings. 

About  to  depart  the  Province,  not  to  be  examined  until  is- 
sue joined  on  the  merits. 

The  examination  of,  in  vacation,  to  be  moved  for  in  Term. 

Writs. 

To  be  tested  on  the  day  they  issue.  .  .  21     29 

ADDITIONAL,  > 
Costs. 

-  pecting  costs  shall  limit  the  order  of  the 
Court  n  nd  r  special  circumstances,  and  no  fees  gr  ut- 

ed  by  Tariff  or  Rule  for  the  performanc*  ;PSi- 

ness,  shall  be  demandable  when   the  Court  c  •  a  Judge 
shall  not  consider  such  business  to  have  been  regularly 

I  necessarily  performed.        ,  .  .  .        4.0    65 
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Of  Debtors  in  GaoL 


rhcir  alimentary  pension  to  be  paid  into  the  hands  of  the 
gaoler  on  Monday  on  or  before  twelve  o'clock  in  the  fore- 
noon. ...... 


41      ib 


Debtors  claiming  to  be  discharged  in  consequence  of  non- 
payment thereof,  mast  make  oath  that  a  demand  had  been 
made,  by  themselves  or  some  one  on  their  behalf,  on  the 
gaoler.    *  •  •  «  •  .         ib      ib 

The  Gaoler  to  keep  a  register  containing  the  hour  of  recei- 
ving and  paying  the  same.  .  .  .  .         ib      ib 

Copies  of  these  three  Rules,  in  both  languages  and  certified 
by  the  Froth  on  otaries,  to  be  conspicuously  posted  up  in 
the  Debtors'  Ward  in  the  Gaol.  .  ,  ib     66 

Actions  of  Assumpsit. 

In  such  actions,  the  Plaintiff  must  specify  in  his  declaration 
all  such  declarations  from  the  gross  amount  claimed  as 
may  be  in  his  knowledge  ;  and  to  conclude  for  the  remain- 
der only — And,  he  also,  must  file  an  Exhibit  specifying 
such  deductions  and  containing  a  notice  of  the  precise 
amount  of  his  demand.  .  .  .  42     66 

Every  plea  must  contain  the  specific  grounds  of  defence ; — 
and  no  evidence  will  be  received  unless  in  support  of  the 
special  matters  mentioned  in  the  Plea  or  Declaration.  ib     67 

Saisie  Arret. 

No  final  judgment  shall  be  made  against  a  Tiers  Said  in 
consequence  of  non  attendance,  unless  it  shall  be  proved 
that  the  service  has  been  made  on  him  personally — and, 
in  every  other  case  of  legal  services  at  his  domicile,  the 
judgment  against  the  Tiers  Saisi  in  default,  shall  be  pro- 
visional, admitting  to  appear  on  a  future  day.  .         39    6^ 


RULES    AND    ORDERS 
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PROVINCE     ^ 

of  >      In  the  Provincial  Court  of  Appeals 

Lower-Canada.  )  of  the  Term  of  January,  in  the  forty- 
ninth  year  of  the  Reign  of  Our  Sove- 
reign Lord  GEORGE  the  THIRD,  > 
by  the  Grace  of  GOD,  of  the  United 
Kingdom  of  Great-Britain  and  Ire- 
land, KING,  Defender  of  the  Faith% 


THURSDAY,  19th  JANUARY. 

PRESENT, 

The  Honorable  Jonathan  Sewell,  Chief  Justice  of  the 
Province, 

The  Honorable  and  Rt.  Rev.  the  Lord  Bishop  of  Quebec. 

The  Honorable  James  Monk,  Chief  Justice  of  the  Court 
of  King's  Bench  for  the  District  of  Montreal, 

The  Hon.  Thomas  Dunn,  Jen  kin  Williams, 

Francis  Baby,  P.  Louis  Panet, 

James  M'Gill,  P.  Am  able  D  ebonite, 

John  Young,  John  Richardson, 

\y  HEREAS  in  and  by  the  Ordinance  made  and    Preamble. 

passed  in  the  twenty-seventh  year  of  the  reign  of 

our  said  Sovereign  Lord  GEORGE  the  THIRD, 

intituled  "  An  Ordinance  to  continue  in  force  for 

M  a  limited  time  an  Ordinance  made  in  the  twenty- 

"  fifth  year  of  his  Majesty's  reign,  intituled  "  An  , 


"  Ordinance  to  regulate  the  proceedings  in  the 
"courts  of  civil  Judicature  and  to  establish  trials 
<c  by  Jury  in  actions  of  a  commercial  nature  and 
<c  personal  wrongs  to  t>e  compensated  in  damages, 
"  with  such  additional  regulations  as  are  ex- 
"  pedient  and  necessary.  It  is  amongst  other 
"  things  enacted  and  declared,  That  the  provincial 
<c  court  of  apeals  shall  have  authority  to  make 
"  rules  and  orders,  to  regulate,  effectuate  and  ac- 
'*  celerate  the  proceedings  in  all  causes  of  iippeal 
6C  for  the  advancement  of  Justice  and  to  prevent 
"  unnecessary  delays  and  expence  in  the  same." 
And  whereas  also  in  and  by  the  provincial  statute 
made  and  passed  in  the  forty-first  year  of  the  reign 
of  our  said  Sovereign  Lord  George  the  Third, 
intituled,  "  An  Act  to  amend  certain  forms  of 
*c  proceeding  in  the  courts  of  civil  Judicature  in 
<c  this  province  and  to  facilitate  the  administration 
"  of  Justice,"  It  is  amongst  other  things  enacted 
"  and  declared,  That  the  different  courts  of  civil 
"  Judicature  in  this  Province  shall  have  power  and 
66  authority  to  make  and  establish  orders  and  rules 
"  of  practice  in  the  said  courts  in  all  civil  matters, 
cc  touching  all  services  of  process.,  execution  and 
*'  returns  of  all  writs,  proceedings  for  bringing 
•c  causes  to  issue,  as  well  in  term  time,  as  out  of 
"  term,  and  other  matters  of  regulation  within 
cc  the  said  courts."  It  is  therefore  ordered  by 
the  court  of  our  Lord  the  King  now  here  as  fol- 
lows, That  is  to  say  : — 

IT  IS  ORDERED, 

1. — That  on  the  first  day  of  each  term  the  court 
opejSa  at  lo  oe  opened  at  the  hour  of  ten  in  the  forenoon,  and 
o'clock.         at  the  same  hour  of  ten  in  the  forenoon  of  each 

succeeding  day  in  each  term,  not  being  a  Sunday 

or  a  holiday. 
E«g*sCotm-        II. — That  the  King's  Counsel  and  all  Barristers 
ad,  &c  to  be  ^q  ^0  or  shall  practice  in  this  court  and  the 
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clerk  of  this  court  do  appear  when  in  court  habit- 
ed in  black,  and  in  such  robes  and  bands  as  are 
worn  by  the  King's  Counsel"  and  Barristers  and  by 
the  Clerks  of  His  Majesty's  courts  in  Westminster 
Hail  respectively,  with  their  hair  in  bags  as  hereto- 
fore  hath  been  used  ;  and  that  no  King's  Counsel 
or  Barrister  be  heard  in  any  cause  who  is  nor  ha- 
bited as  herein  is  directed. 

IIL — That  the  office  of  the  clerk  of  this  court 
be  kept  in  the  court  house  of  the  district  of  Quebec 
in  the  room  therein  assigned  and  now  used  for 
that  purpose.  That  all  records,  registers,  books 
and  papers  of  and  belonging  to  this  court  be  kept 
at  all  times  for  safe  custody  in  the  said  court  house, 
and  be  not  thence  removed  or.  taken  away,  upon 
any  pretence  whatsoever,  by  any  person  or  per- 
sons whomsoever  without  the  order  of  this  court 
or  some  one  of  the  Judges  thereof  in  writing,  for 
the  proper  use  of  this  court  or  of  such  Judge  or 
Judges. 

IV. — That  the  office  of  the  clerk  of  this  court 
during  every  subsequent  term  be  open  from  the 
hour  of  nine  in  the  morning  until  the  hour  of 
five  in  the  afternoon  of  every  day,  Sundays  and 
Holidays  excepted,  and  during  every  subsequent 
vacation  from  the  hour  often  in  the  morning  until 
the  hour  of  two  in  the  afternoon  of  every  day,  Sun- 
days and  Holidays  excepted.  That  during  all 
such  office  hours  regular  and  continued  attendance 
be  given  in  the  said  office  by  the  clerk  of  this 
court  or  by  some  sufficient  person  on  his  behalf9 
and  that  the  King's  Counsel,  Barristers  and  At- 
torneys who  shall  be  concerned  for  any  party  or 
parties  appellant  or  respondent  in  any  suit  depen- 
ding in  this  court  during  all  such  office  hours  as 
aforesaid,  shall  have  free  access  to  the  record  and 
proceedings  in  such  suit  transmitted  from  the  court 
below,  with  free  liberty  to  peruse  and  examine 
such  record  and  proceedings  when  and  so  often 
as  they  shall  see  fit,  and  to  take  copies  by  them- 


habited   is 
black,  &c. 


Office  of  the 
Clerk    to    be 

kept  in  the 
Court  House 

of  Quebec, 
Records    not 
to   be  thence 

removed 
without     or- 
der, 


Office  hours 
appointed, 
attendance  to 
be  given,  and 
Atiorneys,<£c 
to  have  free 
access  to  the 
Records  du- 
ring office 
hours. 


Schedule  of 

suits  to  be 
kept  by    the 
Clerk,  &  laid 

before  the 
Court  on  the 

first  day  of 
each  Terra . 


Every  Attor- 
ney to  file  an 
entry  of  his 
name  §  place 


selves  or  by  their  clerks  of  such  parts  and  of  so 
much  thereof  as  they  shall  think  necessary  or  ex- 
pedient, without  fee  or  reward  of  any  kind  to  the 
clerk  of  this  court ;  save  and  except  the  fee  of 
lis.  8d.  heretofore  and  now  allowed  to  him  for 
communication  of  the  record. 

V. — That  a  schedule  of  all  suits  depending  in 
this  court  specifying  in  each  suit  the  names  of  the 
parties,  appellant  and  respondent,  the  date  of  the 
writ  of  appeal,  the  date  of  the  return  thereof,  if 
made,  and  the  default  of  such  return,  if  not  made, 
the  names  of  the  Attorneys  who  shall  have  fyled 
appearances  for  the  appellant  and  respondent,  res- 
pectively, the  dates  of  such  appearances  and  of 
each  and  every  of  them  ;  and  the  default  of  every 
such  appearance  if  not  fyled  ;  the  days  on  which 
the  reasons  of  appeal  and  answers  thereunto  (if 
fyled)  have  been  fyled  respectively  ;  the  days  on 
which  the  cases  of  the  appellant  and  of  the  res- 
pondent, if  fyLd,  have  in  like  manner  been  fyled, 
and  the  default  of  such  reasons,  answers  and  cases 
respectively,  if  not  fyled  ;  the  day  on  which  such 
suit,  if  inscribed  upon  the  roll  for  hearing  hath 
been  so  inscribed,  and  the  day  which  in  conse- 
quence of  such  inscription  is  fixed  for  the  hearing 
of  such  suit,  shall  be  made  and  kept  by  the  clerk 
and  laid  before  this  court  upon  the  first  day  of 
each  succeeding  term,  and  such  schedule  shall  be 
deemed  and  taken  to  be  in  all  suits  therein  men- 
tioned an  official  certificate  by  the  clerk  of  this 
court  of  the  state  of  such  suits,  and  of  each  cf 
them  respectively  upon  the  first  day  of  the  term 
upon  which  such  schedule  shall  be  so  laid  before 
this  court,  and  to  be  complete  evidence  to  all  in- 
tents and  purposes  of  the  several  matters  therein 
set  forth,  and  contained,  and  of  each  and  every  of 
them. 

VI.  That  every  Attorney  of  this  Court  before 
the  first  day  of  March  next  shall  make  and  file 
with  the  clerk  of  this  Court,  under  his  signature 


an  entry  in  writing  of  his  name  and  place  of  abode, 
and  every  Attorney  hereafter  to  be  admkted  shall 
upon  his  admission  make  and  file  a  like  entry  ;  and 
as  often  as  any  such  Attorney  shall  change  his 
place  of  abode  he  shall  make  and  file  a  like  entry 
of  such  change,  and  ail  Pleadings,  Summonses, 
Orders,  Rules  and  Notices  which  do  not  require 
personal  service,  shall  be  deemed  and  taken  to  be 
sufficiently  served,  on  such  Attorney,  if  a  copy 
thereof  be  left  at  the  place  last  entered  as  aforesaid 
by  such  Attorney,  with  any  grown  person  resident 
at  or  belonging  to  such  place  ;  and  if  any  Attor- 
ney shall  neglect  to  make  such  entry,  he  shall  be 
deemed  and  laken  to  be  resident  without  the  limits 
of  the  Citv  of  Quebec,  and  bound  to  constitute  an 
agent  as  herein-after  is  directed. 

VII.  That  every  Attorney  who  not  being  resi- 
dent within  the  limits  of  the  City  of  Quebec  shall 
intend  hereafter  to  practice  in  this  Court  shall,  by 
an    appointment  in  writing,  under  his  signature, 
constitute  some  other  Attorney  of  this  Court,  re- 
sident within  the  limits  of  the  said  City  of  Quebec 
his  agent,  which  appointment  shall  specify   the 
place  of  such  agent's  abode,  shall  be  subscribed  or 
indorsed  with  an  acceptance  of  such  appointment 
by  such  agent  under  his   signature,  and  shall  be 
filed  in  the  Office  of  the  Clerk  of  this  Court  and 
by  him  be  recorded  in  the  register  ;  and  all  plead- 
ings, Summonses,  Orders,  Rules,  Judgments  and 
Notices  which  shall  be  served,  as  herein  before  or- 
dered in  cases  of  service  upon  Attorneys,  upon  any 
agent  so  appointed  shall  be  deemed  and  taken  to 
be  well  and  sufficiently  served  upon  the  Attorney 
who  shall  have  so  appointed  such  agent,  and  upon 
the  party  or  parties  for  whom  such  Attorney  in  the 
suit  or  suits  to  which  such  pleadings,  Summonses, 
Orders,  Rules,  Judgments  and   Notices   respec- 
tively relate,  shall   have  appeared,  unless  the  ap- 
pointment of  such  agent  shall  have  been  superse- 
ded by  the  appointment  of  another  agent  made  in 


of  abode,  pe- 
nalty for  ne- 
glect, service 
of  rules,  &c. 
at  such  place- 
of  abode  when 
sufficient. 


Attorneys  re- 
sident out  of 
the  limits    of 

Quebec,  *<> 
constitute   a- 
gents,  penal- 
ty for  neglect, 

service  of 
rules,  &c.   on 
agents    wheat 
sufficient. 


like  manner,  with  leave  of  the  Court  upon  motior:. 
for  that  purpose,  first  had  and  obtained,  or  the 
matter  be  such  as  shall  require  a  personal  service 
thereof  upon  such  party  or  parties  ;  and  from  and 
after  the  first  day  of  March  next,  no  Attorney  who 
shall  be  resident  without  the  limits  of  the  City  of 
Quebec  shall  sue  out  any  writ  of  appeal  or  other- 
wise practice  as  an  Attorney  of  this  Court  in  any 
manner  whatsoever,  until  such  appointment  of  an 
agent  as  is  herein-before  directed  shall  be  made, 
filed  and  registered  as  herein-before  is  ordered. — 
And  all  suits  now  pending  in  this  Court  undeter- 
mined, in  which  any  Attorney  not  resident  within 
the  limits  of  the  City  of  Quebec  shall  have  appear, 
ed  for  any  party  or  parties,  appellant  or  appellants 
therein,  and  shall  not,  on  or  before  the  said  first 
day  of  March  next  file  such  appointment  of  an 
agent,  as  herein  before  directed,  shall  be  deemed 
and  taken  to  be  deserted  by  such  appellant  or  ap- 
pellants, and  thereupon  dismissed  with  costs  ac- 
cordingly, upon  the  first  or  any  subsequent  day  in 
term  thereafter,  upon  motion  for  that  purpose  on 
the  part  of  the  respondent  or  respondents  or  either 
of  them  or  by  the  Court  Ex-  Officio,  without  such 
motion  as  may  happen  ;  and  all  suits  now  pending 
in  this  Court  undetermined  in  which  any  Attorney 
not  resident  within  the  limits  of  the  City  of  Que- 
bec shall  have  appeared  for  any  party  or  parties, 
respondent  or  respondents  therein,  and  shall  not  on 
or  before  the  said  first  day  of  March  next  file 
such  appointment  of  an  agent  as  is  herein  before 
directed,  shall  be  deemed  and  taken  to  be  in  the 
same  plight  and  concifion  as  if  no  appearance  for 
such  respondent  or  respondents  had  ever  been 
entered,  and  such  course  shall  and  may  be  had 
thereupon  as  in  suits  ex  parte  is  by  law  directed. 
Postage  of       VIII. — That  no  writ  of  appeal  from  any  interlo- 
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deposited  u-  cutory  or  definitive  judgment  given  in  the  Court 
Pono  i5s.uh?s  of  King's  Bench  for  the  district  of  Montreal  or  in 
Appeal  from   the   Court  of  King's  Bench  for  the   district  of 
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Three-Rivers,  shall  issue  in  any  suit  until  the  party 
appellant  in  such  suit  shall  have  deposited  in  the 
hands  of  the  Clerk  of  this  Court  the  sum  of  four 
pounds  to  defray  the  postage  of  the  record  in  suit; 
and  the  overplus  if  any  there  be,  ihall  by  the 
Clerk  of  this  Court  be  paid  to  such  appellant  upon 
demand. 

IX. — That  every  writ  of  appeal  as  well  from  an 
interlocutory  as  from  a  definitive  judgment  to  be 
hereafter  issued,  shall  be  tested  upon  the  date  on 
which  the  same  shall  issue  ;  and  every  such  writ 
shall  be  returnable  in  fifteen  days  from  the  day 
of  the  test  thereof. 

X. — That  every  Prothonotary  who  without  law- 
ful cause  shall  refuse  or  neglect  to  make  return  of 
any  writ  of  appeal  which  shall  be  issued  in  any 
suit  and  by  him  be  received  within  the  period 
thereby  allowed  for  the  return  thereof  shall  be 
deemed  and  taken  to  be  guilty  of  a  contempt  of 
this  Court. 

XI. — That  no  writ  of  Appeal  from  any  defini- 
tive or  interlocutory  Judgment  sued  out  by  an 
Attorney  of  this  Court  shall  issue  in  any  suit  until 
an  appearance  for  the  appellant  or  appellants  in 
such  suit  and  a  prcecipe  for  such  writ  under  the 
signature  of  such  Attorney  or  of  his  agent  in  his 
behalf  shall  t>e  tiled  in  the  office  of  the  Clerk  of 
this  Court  4  and  no  other  appearance  for  such  sp- 
pellant  or  appellants  shall  be  required  or  received 
except  in  the  case  of  a  change  of  Attorneys  upon 
motion  for  that  purpose,  and  the  order  of  this 
Court  thereupon. 

XII. — That  every  writ  of  appeal  as  well  from 
an  interlocutory  as  from  a  definitive  Judgment, 
which  shall  hereafter  be  issued  shall  be  signed  by 
the  attorney  of  this  court  upon  whose  prcecipe  such 
writ  shall  issue  or  by  the  agent  of  such  Attorney 
on  his  behalf,  if  such  Attorney  be  not  resident 
within  the  limits  of  the  City  of  Quebec. 

XIII. — That  personal  service  of  any  writ  of  Ap- 
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peal  upon  the  Attorney  who  has  appeared  in  the 
Court  below,  for  the  respondent  or  respondents, or 
in  default  of  such  service  upon  the  respondent  or 
respondents,  at  his,  her  or  their  domicile  or  in  de- 
fault of  such  domicile,  upon  the  Attorney  ad  nego- 
tia  upon  record  in  such  suit,  shall  be  held  and  ta- 
ken to  be  a  good  and  sufficient  service  of  such  writ, 
with  respect  to  such  respondent  or  respondents  so 
served  in  such  cases  respectively. 

XIV. — That  the  writs,  pleadings,  exhibits  and 
other  paper  writings  which  shall  form  and  com- 
pose any  record  to  be  hereafter  transmitted  to  this 
Court,  shall  be  marked  at  the  head  of  each  res- 
pectively, by  the  Prothonotary  of  the  Court  trans- 
mitting such  record,  separately,  numerically,  and 
progressively^  from  number  one  to  the  number  in- 
dicating the  entire  number  of  such  writs,  pleadings., 
exhibits  and  other  paper  writings,  and  that  an  in- 
dex of  reference  to  the  whole  and  to  each  by  num- 
ber, title  and  description,  under  the  signature  of 
such  Prothonotary,  be  by  him  annexed  to  such 
record. 

XV.-- That  the  respondents  in  every  suit  and 
appeal  depending  in  this  Court,  and  each  of  them 
do  file  their  appearance  in  such  suit  in  the  office  of 
the  Clerk  of  this  Court,  on  or  before  the  eighth 
day  next  after  the  day  of  the  return  of  the  writ  of 
Appeal  in  such  suit  issued,  and  in  default  thereof 
such  respondent  or  respondents  shall  be  precluded 
filing  any  appearance  in  such  suit,  and  thereupon 
this  Court  will  proceed  to  hear  the  matter  of  such 
suit  and  of  the  Appeal  therein  depending  ex  parte 
on  the  part  of  the  appellant  only,  and  proceed  to 
judgment  therein  without  the  intervention  of  such 
respondent  or  respondents. 

X  VI.-That  the  reasons  of  Appeal  in  every  suit 
be  filed  within  eight  days  after  the  return  of  the 
writ  and  the  transmission  of  the  record  and  pro- 
ceedings, without  any  motion  or  other  application 
for  that  purpose,  and  if  the  reasons  of  Appeal  shall 


not  be  so  filed,  it  shall  be  competent  to  the  res- 
pondent's Attorney  and  to  his  agent,  on  his  behalf 
by  notice  in  writing,  under  his  signature  directed 
to  the  Attorney  for  the  appellant  in  such  suit,  to 
demand  the  reasons  of  Appeal,  and  if  the  reason^ 
of  Appeal  within  four  days  after  service  of  such 
notice  and  demand,  shall  not  be  filed,  upon  mo- 
tion of  the  respondent  by  his  Counselfounded  upon; 
due  proof  of  the  service  of  such  notice  and  demand, 
and  a  certificate  of  the  Clerk  of  this  Court  that 
such  reasons  of  Appeal  were  not  so  filed,  such  suit 
and  the  Appeal  therein  depending,  shall  be  dis- 
missed with  costs. 

XVII. — That  every  Suit  and  Appeal  in  which 
'the  reasons  of  Appeal  shall  not  be  filed  wiihin  one 
Calendar  month  from  the  day  of  the  return  of  the 
writ  of  Appeal  issued  in  such  suir,  shall  be  deemed 
and  taken  to  be  deserted  by  the  appellant  or  ap- 
pellants in  such  suit  so  neglecting  to  file  such  rea* 
son  of  Appeal,  and  thereupon  dismissed  with  costs 
accordingly,  upon  the  first  (or  any  subsequent) 
day  in  Term  thereafter,  upon  motion  for  that  pur- 
pose on  the  part  of  the  respondent  or  respondents, 
or  either  of  them,  or  by  the  Court  Ex  Officio 
without  such  motion,  as  may  happen. 

XVIII. — That  the  issue  in  every  suit  in  Appeal 
shall  be  completed  by  the  reasons  of  Appeal,  and 
the  answers  to  such  reasons  of  Appeal,  and  that 
the  answers  to  the  reasons  of  Appeal  be  filed  in 
every  suit  within  four  days  from  the  day  on  which 
the  reasons  of  Appeal  in  such  suit  shall  be  filed  ; 
and  if  the  answer  to  such  reasons  of  Appeal  shall 
not  be  so  filed,  it  shall  be  competent  to  the  appel- 
lant's Attorney,  and  to  his  agent,  on  his  behalf, 
by  notice  in  writing,  under  his  signature,  direct- 
ed to  the  Attorney  for  the  respondent  in  such  suir, 
to  demand  the  answers  to  the  reasons  of  Appeal, 
and  if  such  answers  within  two  days  after  service 
of  such  notice  and  demand,  shall  not  be  filed,  such 
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respond  ent  upon  motion  oF  the  appellant  by  his 
Counsel  founded  upon  due  proof  of  the  service 
of  buch  notice  and  demand,  and  a  certificate  of 
the  clerk  of  this  court  that  such  answers  were 
not  so  filed,  shall  be  wholly  precluded  from  filing 
answers  to  such  reasons  of  Appeal  and  thereupon 
this  court  will  proceed  to  hear  the  matter  of  such 
suit  and  of  the  Appeal  therein  depending,  ex  parte 
on  the  part  of  the  Appellant  only,  and  proceed  to 
judgment  therein,  without  the  intervention  of  such 
respondent. 

XIX. — That  every  suit  in  which  the  answers  to 
the  reasons  of  Appeal  shall  not  be  filed  within  ten 
days  from  the  day  on  which  the  reasons  of  Appeal 
in  such  suit  shall  be  filed,  shall  be  deemed  and 
taken  to  be  deserted  by  the  respondent  and  res- 
pondents in  such  suit  so  neglecting  to  file  such 
answers,  and  such  respondent  and  respondents 
wholly  precluded  from  filing  answers  to  such 
reasons  of  Appeal,  and  thereupon  this  court  will 
proceed  to  hear  the  matter  of  such  suit  and  the 
Appeal  therein  depending,  ex  parte,  on  the  part 
of  the  Appellant  only,  and  proceed  to  judgment 
therein  without  the  intervention  of  such  respon- 
dent. 

XX. — That  a  copy  of  each  pleading  which  shall 
be  filed  in  any  suit  depending  in  this  court  duly 
certified  under  the  signature  of  the  Attorney  by 
whom  the  same  shall  be  filed  or  his  agent,  shall 
be  served  upon  the  Attorney  of  the  adverse  party 
in  such  suit  or  his  agent,  upon  the  day  on  which 
such  pleading  shall  be  filed,  and  in  default  thereof 
such  pleading  shall  not  be  deemed  or  taken  to  be 
filed,  and  such  course  thereupon  shall  and  may  be 
had  in  such  suit  as  might  be  pursued  if  such  plea- 
ding had  never  been  filed. 

XXI. — That  the  cases  of  the  Appellant  and 
respondent  in  each  suit  and  Appeal  to  the  number 
of  six  on  each  side  shall  from  henceforth  be  filed 
by  the  Appellant  and  respondent  respectively  in 
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fche  office  of  the  clerk  of  this  court  within  ten  days 
after  the  filing  of  the  reasons  of  Appeal  and  be  by 
him  distributed  to  the  members  of  this  Court  who 
shall  sit  for  hearing  of  such  suit  and  Appeal,  and 
each  suit  and  Appeal  in  which  the  Attorney  for 
the  Appellant  shall  not  so  file  his  cases  shall  be 
deemed  and  taken  to  be  deserted  by  such  Appel- 
lant, and  thereupon  dismissed  accordingly  upon    _ 
the  first  or  any  subsequent  day  in  term  thereafter, 
upon  motion  for  that  purpose  on  the  part  of  the 
respondent  or  respondents,  in  such  suit  and  Ap- 
peal, or  either  of  them  or  by  the  court  E,v  Officio 
without  such   motion,  as  may  happen,  with  costs 
when  the  respondent  shall  have  filed  his  cases,  and 
without  costs  to  either  party  when  the  respondent 
shall  not   have  filed  his  cases ;  and  each  suit  and 
Appeal  in  which  the  Appellant  shall  have  so  filed 
his  cases,  and  in  which  the  respondent  shall  not 
have  so  filed  his  cases,  shall  be  deemed  and  taken 
to  be  deserted  by  such  respondent  and  the  Appel- 
lant heard  therein  Ex  parte,  without  the  interven- 
tion of  the  respondent,  his  Counsel  or  Attorney, 
and  such  order  and  decree  thereupon  made,  as  to 
law  and  justice  shall  appertain,  without  costs  in 
any  such  case  to  such  respondent. 

XXII. — That  when  and  so  soon  as  the  answers  Appeals, 
to  the  reasons  of  Appeal  in  any  suit  and  Appeal  aownforhea^ 
shall  be  filed,  it  shall  be  competent  to  either  party  ing  upon  is- 
in  such  suit  having  filed  their  cases  to  set  down   *"e  Joif.edby 

.  .     r  P  ........  the  parties. 

such  suit  for  hearing  upon  such  day  in  term  as 
such  party  shall  see  fit ;  by  inscribing  such  suit 
on  a  roll  for  hearing  to  be  kept  by  the  Clerk  of 
this  Court  for  that  purpose,  in  vacation  or  in  term, 
and  two  days  notice  thereof  being  served  upon 
the  adverse  party,  such  suit  and  Appeal,  upon 
proof  of  the  service  of  such  notice,  shall  come  on 
to  be  heard  upon  the  day  so  fixed  or  as  soon 
thereafter  as  Counsel  can  be  heard.  And  no  suit 
and  Appeal  so  fixed  for  hearing  shall  be  put  off 
without  a  special  application  to  the  Court  to  be^ 
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made  before  the  day  so  fixed  (if  any  other  than  the 
first  day  of  term)  upon  some  sufficient  ground  to 
be  authenticated  by  affidavit  after  one  day's  notice 
to  the  adverse  party  and  due  proof  of  the  service 
of  such  last  mentioned  notice. 

XXIII. — That  when  and  so  soon  as  the  responr 
dent  or  respondents  in  any  suit,  as  the  case  may 
be,  shall  be  precluded  from  appearing  or  having 
appeared  shall  be  precluded  from  filing  answers 
In  such  suit,  it  shall  be  competent  to  the  Appel- 
lant or  Appellants  in  such  suit  having  filed  his  or 
their  reasons  of  Appeal  and  cases  to  set  down  such 
suit  for  hearing  upon  such  day  in  term,  as  he  or 
they  shall  see  fit,  by  inscribing  such  suit  on  iha 
roll  for  hearing,  without  notice  thereof  to  the  res- 
pondent or  respondents  so  precluded,  or  to  any. 
or  either  of  them,  and  no  suit  so  fixed  for  hearing 
shall  be  put  oft  without  a  special  application  to  the 
Court  to  be  made  before  the  day  so  fixed  (if  any 
other  than  the  first  day  of  term,)  upon  some  suf- 
ficient ground  authenticated  by  affidavit. 

XXIV.— That  all  suits  and  Appeals  which  shall 
not  be  set  down  for  hearing  upon  the  motion  of 
the  Appellant  or  of  the  respondent  in  each  suit 
and  Appeal  respectively,  on  or  betore  the  last  day 
of  the  term  next  after  the  day  upon  which  the 
reasons  of  Appeal  in  such  suit  c.nd  Appeal  shall 
be  filed  shall  forthwith  by  the  Clerk  of  this  Court 
be  inscribed  upon  the  roll  for  hearing  in  succes- 
sion, according  to  the  days  upon  which  the  reasons 
of  Appeal  in  each  such  suit  and  Appeal  respecti- 
vely shall  be  filed,  and  such  suits  and  Appeals  so 
inscribed  and  each  of  them  shall  thenceforth  be 
and  remain,  set  down  for  hearing  until  heard  or 
otherwise  disposed  of,  and  if  not  otherwise  dispos- 
ed of  shall  be  called  on  and  come  on  to  be  heard 
upon  the  first  and  subsequent  days  of  the  then 
next  ensuing  term  and  terms  in  'he  order  in  which 
they  shall  be  so  inscribed,  and  no  suit  or  Appeal  so 
inscribed  upon  the  roll  for  hearing  shall  be  taken 


JS 


♦herefrom,  nor  shall  the  hearing  thereof  be  put  ofp 
without  a  special  application  to  the  Court  upon 
some  extraordinary  and  sufficient  ground  to  be 
authenticated  by  affidavit  after  two  days  notice  to 
the  adverse  party,  and  due  proof  of  the  service 
of  such  notice. 

XXV.-— That  all  suits  which  by  order  of  the 
court  ex  officio,  or  upon  motion  shall  be  set  down 
for  hearing  on  any  particular  day,  shall  be  called 
on  and  he^rd  upon  such  day  (or  as  soon  thereafter 
as  Counsel  be  heard)  according  to  the  dates  of 
such  orders  respectively  and  such  suit  so  set  down 
being  heard,  the  suits  inscribed  upon  the  roll  for 
hearing  by  the  Clerk  of  this  Court  under  and 
by  virtue  of  the  next  preceding  rule  of  practice 
and  not  otherwise  disposed  of,  shall  then  be  called 
on  and  heard  as  therein  is  directed. 

XXVI. — That  every  suit,  and  Appeal  fixed  for 
hearing,  in  which  (such  suit  being  called  on)  the 
Appellant  and  respondent  do  not  appear  or  are 
not  ready  to  proceed  shall  be  dismissed  without 
costs  to  either  party.  That  every  suit  and  Appeal 
fixed  for  hearing,  in  which  (such  suit  being  called 
on)  the  Appellant  doth  not  appear,  and  the  res- 
pondent doth  appear,  shall  be  dismissed  with  costs 
to  such  respondent,  and  that  every  suit  and  Appeal 
fixed  for  hearing  in  which  (such  suit  being  called 
on)  the  respondent  doth  not  appear  and  the  Ap- 
pellant dotn  appear  and  be  ready  to  proceed,  shall 
be  heard  on  the  behalf  of  such  Appellant  so  ap- 
pearing Ex  parte,  and  such  order  and  decree 
thereupon  made  as  to  law  and  justice  shall  apper- 
tain, without  costs  in  such  case  to  such  respondent. 

XX VII — That,  in  all  suits  which  shall  hereaf- 
ter be  heard  in  this  Court,  no  more  than  two 
Counsel  shall  be  heard,  in  opening  or  in  answer, 
and  one  only  in  reply. 

XX  VIII. — That  when  and  so  often  as  this  Court 
shall  be  moved  in  any  suit  upon  any  special  matter 
net  appearing  upon  the  record  or  proceedings  filed 


Order?   of 
hearing   for 
causes      set 
down  to  be 
heard. 


Course  its 
be  pursued 
when  the  ap- 
pellant &  re- 
spondent res- 
pectively, do 
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for  the  hear- 
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T**hd*  hc   *m  suc^  su^t>  sucn  sPec^a^  matter>  shall  previously 

Affidavit  and   be  authenticated  by  affidavit  duly  made  before  one 

two  da>s  no-   0fthe  Judges  of  this  Court,  and  a  copy  thereof  and 

two  days  notice  ofsuch  motion  shall  be  duly  served 

upon  the  opponent  or  opponents,  if  such  there  be  in 

such  suit,  of  the  party  making  such  motion.  And  no 

such  morion  shall  be  made  or  received  until  such 

i  affidavit  of  such  special  matter  and  an    affidavit  of 

such  service  of  such  notice  as  aforesaid,  shall  be 

read  and  filed. 

XXIX.-  — that  in  like  manner  when  and  so  often 
as  this  Court  shall  be  moved  in  any  suit  on  the  part 
of  the  appellant  or  respondent  upon  any  sugges- 
tion or  complaint  of  diminution  or  of  an  irregular, 
imperfect  or  undue  return  in  any  respect,  or  upon 
any  application  to  dispense  with,  change  or  mode- 
rate security,  all  facts  essential  to  the  support  of 
such  motions  or  either  of  them  not  appearing  upon 
the  record  or  proceedings  filed  in  such  suit  shall 
previously  be  authenticated  by  affidavit  duly  made 
befo)  e  r,ne  of  the  Judges  of  this  Court,  and  a  copy 
thereof,  and  two  days  notice  of  such  motion  shall 
be  duly   served  upon  the  opponent  (or  opponents, 

fetr^fright  if  sucn  tnere  be  m  sucn  su")  °f  tne  PartY  making 
to  make  such  such  motion.  And  no  such  motion  shall  be  made 
or  received  until  such  affidavit  of  such  facts  (if  such 
there  be)  and  an  affidavit  of  such  service  of  such 
notice  as  aforesaid,  shall  be  read  and  filed.  Nor 
shall  any  such  motion  be  made  and  received  in  any 
suit  (in  which  the  records  and  proceedings  in  such 
suit  shall  have  been  transmitted  by  the  Court  be- 
low,) at  any  time  after  the  filing  of  the  reasons  of 
Appeal,  by  such  appellant  or  of  the  answers  to  the 
reasons  of  Appeal,  by  such  respondent  respective- 
ly, those  cases  excepted,  in  which  the  right  of 
making  such  motions  upon  the  face  of  such  rea- 
sons, or  answers  respectively  shall  be  expressly 
saved  and  reserved. 

XXX. —  that  when  and  so  often  as  this  Court 
shall  be  moved  in  any  suit  for  an  Appeal  from  any 
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and  no  such 
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the  fyling  of 
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motion  be 
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ved. 


Every  mo- 
tion   for    an 
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interlocutory  judgment,  such  motion  shall  be  ac-  a?Pea\ 
companied  with  copies  of  such  interlocutory  judg- 
ment, and  of  the  pleadings  filed  in  such  suit,  to- 
gether with  copies  of  all  exhibits  filed,  and  of  all 
proceedings  had  in  such  suit  in  the  Court  below 
from  the  commencement  thereof  until  the  entry  of 
such  Judgment  in  any  way  essential  to  the  support 
of  such  motion;  And  every  such  motion  which 
shall  not  be  accompanied  with  such  copies  duly 
certified  under  the  Signature  of  the  Prothonotary 
of  the  Court  below,  shall  be  dismissed  with  costs, 
and  no  such  motion  shall  be  made  or  received  at 
any  time  whatever  after  the  first  day  of  the  term 
of  this  Court  next  after  the  day  of  the  date  of 
such  interlocutory  Judgment,  the  April  term  of 
this  Court  excepted,  during  which  any  such  mo- 
tion shall  be  received  until  the  sixth  day  of  the 
term  inclusive. 

XXXI — That  every  writ  of  appeal  which  shall 
be  granted  or  awarded  from  any  interlocutory 
Judgment  shall  be  sued  out  within  two  days  after 
the  date  of  the  rule  or  order  of  this  Court  by 
which  such  writ  shall  be  so  granted  or  awarded, 
and  in  default  thereof  such  writ  shall  not  issue, 
and  such  Rule  or  Order  shall  no  longer  operate 
as  a  supersedeas  of  all  or  any  proceedings  in  such 
suit,  in  the  Court  below. 

XXXIL— That  all  Pleadings,  Notices,  Sum- 
monses, Rules,  Orders  and  Judgments,  and  all 
other  matters  of  which  service  is  or  shall  be  re- 
quired  upon  any  party  in  any  suit  depending  in 
this  Court  shall  be  served  upon  the  Attorney  who 
in  this  Court  shall  have  appeared  for  such  party 
or  his  agent,  and  in  default  of  such  appearance, 
upon  the  Clerk  of  this  Court  at  his  Office,  to  be 
by  him  filed  with  the  proceedings  in  such  suit, 
those  instances  excepted  in  which  personal  service 
\ipon  such  party  is  by  law,  by  some  Rule  or  Or- 
der of  practice  or  by  some  especial  Rule  or  Order 
snade  in  such  suit,  expressly  directed. 


Every  writ  of 
appeal  from, 
an  interlocu- 
tory judg- 
ment to  be  is- 
sued within 
two  days  af- 
ter the  allow- 
ance  thereof. 
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"Delays,  &c. 
how  to  be 
computed, 


Copies  of 
judgments  in 
appeal,  to  be 
transmitted 
with  the  re- 
cord to  the 
Court  below. 


These  rules 
extended  to 
all  suits  in 
Error. 


Fees  to  be 
allowed    to 
Counsel,  &c. 


XXXIII. — That  in  all  computations  of  time  or 
delay  upon  any  Writ,  Summons,  Rule,  Order  or 
Judgment  of  this  Court,  or  upon  the  filing  or  ser- 
vice of  any  such  Writ,  Summons,  Rule,  Order  or 
Judgment,  or  of  any  pleading  or  notice,  and  gene- 
rally upon  and  in  all  proceedings  whatsoever  not 
otherwise  particularly  provided  for,  the  day  on 
which  such  Writ,  Summons,  Rule,  Order  or 
Judgment  shall  be  made,  or  upon  which  the  filing 
or  service  of  any  such  Writ,  Rule,  Order,  Judg- 
ment, or  of  any  such  Summons,  Pleading  or  No- 
tice shall  be  had,  or  upon  which  such  other  pro- 
ceedings aforesaid  shall  in  like  manner  be  had, 
shall  not  be  reckoned  or  counted  to  be  one,  but 
every  other  day  to  which  such  computation  of 
time  shall  refer  Sundays  and  Holidays  not  except- 
ed, shall  be  reckoned  and  counted  to  be  one,  and 
no  fractions  of  time  shall  in  any  such  computation 
be  made  or  allowed,  it  being  nevertheless  provided 
that  in  all  cases,  in  which  any  period  allowed  by  any 
Writ,  Summons,  Rule,  Order,  Rule  of  Practice 
or  Judgment  of  this  Court,  shall  expire  upon  a 
Sunday  or  Holiday,  such  period  shall  ipso  facto 
stand  enlarged  until  the  then  next  juridical  day. 

XXXIV. — That  a  copy  of  each  and  every  judg- 
ment in  consequence  or  by  virtue  whereof  any 
record  in  any  suit  depending  in  this  Court  shall  be 
remitted  to  any  Court  below,  shall  be  annexed  to 
such  record  and  therewith  remitted  under  the 
certificate  and  signature  of  the  Clerk  of  this  Court. 

XXXV. — That  the  rules  and  orders  of  practice 
herein  before  provided  for  suits  in  appeal,  shall  be 
deemed  and  taken  respectively  to  extend  to  all 
suits  in  error. 

XXXVI. — That  the  several  fees  by  the  Ordi- 
nance made  and  passed  in  the  20th  year  of  the 
reign  of  our  present  Sovereign  Lord  George  the 
Third,  intituled,  "  An  Ordinance  for  the  regu- 
lation and  establishment  of  fees"  allowed  to  the 
Counsel,  Attorneys  and  Officers  of  the  Court  of 


Appeal  for  services  by  them  done  and  performed, 
shall  continue  and  be  allowed  to  the  Counsel,  At- 
torneys ana  Officers  of  this  Court  for  the  like 
services  when  done  and  performed  by  them  res- 
pectively until  a  table  of  fees  shall  be  made  and 
published. 

XXX VIL — That  all  Rules  and  Orders  of  Prac-  Former  rule* 
tice  heretofore  made  by  the  Provincial  Court  of  f^t*™" 
Appeals  for  the  late  Province  of  Quebec  and 
adopted  by  this  Court  and  all  Rules  and  Orders 
of  Practice  heretofore  made  by  this  Court  be  and 
the  same  and  each  and  every  of  them  are  hereby 
rescinded  and  annulled. 


SUfPHS 


t Court  to  be  opened  at  10  o'clock. 

IJ. — King's  Counsel,  &c.  to  be  habited  in  black,  &c. 

Ill Office  of  the  Clerk  to  be  kept  in  the  Court  House  of  Quebec 

records  not  to  be  thence  removed  without  order. 

IV. — Office  hours  appointed.  Attendance  to  be  given,  and  Attorneys, 
&c.  to  have  free  access  to  the  records  during  office  hours. 

V. — Schedule  of  Suits  to  be  kept  by  the  Clerk,  and  laid  down  before 
the  Court  on  the  first  day  of  each  term. 

VI. — Every  Attorney  to  fyle  an  entry  of  his  name  and  place  of  abode. 
Penalty  for  neglect,  service  of  rules,  &c.  at  such  place  of  abode  when 
sufficient. 

VII — Attorneys  resident  out  of  the  limits  of  Quebec,  to  constitute 
Agents.  Penalty  for  neglect,  Service  of  Rules,  &c.  on  Agents  when 
sufficient. 

VIII — Postage  of  the  records  to  be  deposited  upon  issuing  the  writ, 
in  Appeals  from  Montreal  and  Three-Rivers. 

JX. — Writs  of  Appeals  when  to  be  tested, 

X — Prothonotaries  neglecting,  or  refusing,  without  lawful  cause,  to 
return  writs  of  appeal,  guilty  of  Contempt. 

XI. — Writ  of  Appeal,  not  to  issue  without  an  appearance  for  the  ap- 
pellant and  a  praecipe. 

XII — Every  Writ  of  Appeal  to  be  signed  by  the  Attorney  for  the 
Appellant  or  his  Agent. 

XIII.— What  service  of  a  Writ  of  Appeal  shall  be  sufficient. 

XIV. — Papers  composing  a  record,  to  be  numbered  and  accompanied 
with  an  Index. 

XV.— Appearance  for  the  respondent,  when  to  be  fyled.  Penalty  for 
neglect. 

XVI — Reasons  of  Appeal  when  to  be  fyled  if  demanded.  Penalty 
for  neglect. 

XVII — Reasons  of  Appeal  when  to  be  fyled,  if  not  demanded.  Pen- 
alty for  neglect. 


XVIJI. — Answers  when  to  be  fyled,  if  demanded.  Penalty  for  neg- 
leet.     Issue  how  completed. 

XIX. — Answers  when  to  be  fyled,  if  not  demanded.  Penalty  for 
neglect. 

XX. — Copies  of  all  pleadings  to  be  served.     Penalty  for  neglect. 

XXI — Cases  where  and  when  to  be  fyled.     Penalty  for  neglect. 

XXII Appeals  when  to  be  set  down  for  hearing  upon  issue  joined, 

by  the  pa- 

XXIII — Appeals  when  to  be  set  down  for  hearing  ex  parte  by  the 

Appellant. 

XXIV — Appeals  when  to  be  set  down  for  hearing  by  the  Court. 
XXV.— Order  of  hearing  for  causes  set  down  to  be  heard. 

XXVI. — Course  to  be  pursued  when  the  appelant  and  respondent 
respectively  do  not  appear  on  the  day  fixed  for  the  hearing  or  are  not 
then  ready  to  proceed. 

XXVII — Counsel,  how  many  may  be  heard. 

XXVUL — Motions  upon  special  matter  not  appearing  on  the  record, 

to  be  founded  on  Affidavit,  and  two  days  notice. 

XXIX. — All  facts  essential  to  the  support  of  the  motions  upon  com- 
plaints of  dlnv'nucion,  Srci  to  hi  authenticated  by  affidavit,  two  days 
notice  of  such  motioas  to.be  given,  and  no  sucii  motion  to  be  received 
after  the  fyling  of  the  reasons  or  answers  respectively,  unless  the  right 
to  make  such  motion  be  therein  reserved. 

XXX. — Every  motion  r>r  an  jLppeal  from  an  interlocutory  judgment, 
to  be  accompa  i  the  pleadings  and  of  all  exhibits  and 

proceedings  essential  to  the  support  of  the  motion. 

Such  motion  when  to  be  made. 

XXXI ^very  writ  of  Appeal  from  an  interlocutory  judgment,  to  be 

ssued  within  t*vo  days  after  the  allowance  thereof. 

XXXII Pleadings,  notices,  &c.  how  to  be  served. 

XXXIII. — Delay,  &c.  how  to  be  computed. 

XXXIV Copies  of  Judgments  in  appeal,  to  be  transmitted  with  the 

record  to  the  Court  below. 

XXXV. — These  rules  extend  to  all  suits  in  Error. 
XXXVI. — Fees  to  be  allowed  to  Counsel,  &c 
XXXVII. — Former  rules  of  practice  rescinded. 


